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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 980 “%°

INTRODUCED BY KINSEY, BURGOS, CEPHAS, MADDEN, HOHENSTEIN,
CIRESI, SANCHEZ, HILL-EVANS, STURLA, SHUSTERMAN, PARKER,
HOWARD, D. WILLIAMS, GALLOWAY, KRAJEWSKI, PASHINSKI, FREEMAN,
KINKEAD, N. NELSON, CONKLIN, BULLOCK, ABNEY, GREEN AND KHAN,
MARCH 20, 2023

AS REPORTED FROM COMMITTEE ON AGRICULTURE AND RURAL AFFAIRS,
HOUSE OF REPRESENTATIVES, AS AMENDED, JUNE 6, 2023
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Agrreuttures

AMENDING TITLE 3 (AGRICULTURE) OF THE PENNSYLVANIA CONSOLIDATED <-=--
STATUTES, PROVIDING FOR THE FRESH FOOD FINANCING INITIATIVE;
ESTABLISHING THE FRESH FOOD FINANCING INITIATIVE RESTRICTED
ACCOUNT; AND IMPOSING DUTIES ON THE DEPARTMENT OF
AGRICULTURE.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:
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11 This—act—shatt—take—effect—in60—days+

12 SECTION 1. TITLE 3 OF THE PENNSYLVANIA CONSOLIDATED STATUTES <--
13 IS AMENDED BY ADDING A PART TO READ:

14 PART XT

15 FOOD SECURITY

16 CHAPTER

17 121. FRESH FOOD FINANCING INITIATIVE

18 CHAPTER 121

19 FRESH FOOD FINANCING INITIATIVE
20 SEC.

21 12101. SCOPE OF CHAPTER.

22 12102. PURPOSE.

23 12103. DEFINITIONS.

24 12104. ESTABLISHMENT.

25 12105. ADMINISTRATION OF PROGRAM.

26 12106. GRANT FUND ELIGIBILITY.

27 12107. REGULATTIONS.

28 12108. GRANT MONEY.

29 § 12101. SCOPE OF CHAPTER.

30 THTS CHAPTER RELATES TO THE FRESH FOOD FINANCING INITTIATIVE.
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§ 12102. PURPOSE.

THE PURPOSE OF THIS CHAPTER IS TO STRENGTHEN LOCAL FOOD

SYSTEMS AND INCREASE MARKET OPPORTUNITIES FOR PENNSYLVANIA

FARMERS BY PROVIDING GRANT MONEY FOR:

(1) A STATE PROGRAM DESIGNED TO INCREASE THE

AVATIABILITY OF FRESH AND NUTRITIOUS FOOD, KNOWN AS THE

PENNSYILVANIA FRESH FOOD FINANCING INITIATIVE, THAT WILL

STIMULATE CAPITAL, JOB CREATION AND ECONOMIC VITALTTY.

(2) CONSTRUCTION, REHABILITATION OR EXPANSION OF GROCERY

STORES, FARMERS' MARKETS OR RETATL FOOD ESTABLISHMENTS IN

UNDERSERVED AND LOW-INCOME OR MODERATE-INCOME COMMUNITIES IN

THTS COMMONWEATTH.

§ 12103. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS CHAPTER

SHALL HAVE THE MEANTINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"BLACK, INDIGENOUS AND PERSON OF COLOR COMMUNITIES" OR "BIPOC

COMMUNITIES." MUNICIPALTITIES WITH:

(1) A BLACK, INDIGENOUS AND PERSON OF COLOR POPULATION

OF 50% OR HIGHER; OR

(2) A BLACK, INDIGENOUS AND PERSON OF COLOR POPULATION

GREATER THAN 700 PEOPLE.

"FARMERS' MARKET." A BUILDING, STRUCTURE OR PLACE OWNED,

LEASED OR OTHERWISE IN POSSESSION BY A PERSON, MUNICIPAL

CORPORATION OR PUBLIC OR PRIVATE ORGANIZATION, USED OR INTENDED

TO BE USED BY TWO OR MORE FARMERS OR AN ASSOCIATION OF FARMERS

FOR THE PURPOSE OF SELLING AGRICULTURAL COMMODITIES DIRECTLY TO

CONSUMERS AND WHICH TS PHYSTCATLLY TOCATED WITHTIN THIS

COMMONWEATLTH .

"FOOD ACCESS ORGANIZATION." A NONPROFIT ORGANIZATION WITH
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EXPERTISE IN IMPROVING ACCESS TO FOOD IN UNDERSERVED

COMMUNITIES.

"GROCERY STORE." A FOR-PROFIT OR NOT-FOR-PROFIT SELEF-SERVICE

RETATL ESTABLISHMENT THAT PRIMARTLY SELLS MEAT, SEAFOOD, FRUITS,

VEGETABLES, DATRY PRODUCTS, DRY GROCERTES, HOUSEHOLD PRODUCTS

AND SUNDRIES.

"LOW-INCOME OR MODERATE-INCOME COMMUNITY." A CENSUS TRACT AS

REPORTED IN THE MOST RECENTLY COMPLETED FEDERAL DECENNIAL CENSUS

PUBLISHED BY THE UNITED STATES CENSUS BUREAU THAT HAS A POVERTY

RATE OF AT LEAST 20% OR IN WHICH THE MEDIAN FAMILY INCOME DOES

NOT EXCEED 80% OF THE GREATER OF THE STATEWIDE OR METROPOLITAN

MEDIAN FAMILY TNCOME.

"PROGRAM." THE PENNSYIVANTA FRESH FOOD FINANCING INITIATIVE

ESTABLISHED UNDER SECTION 12104 (RELATING TO ESTABLISHMENT) .

"REGIONAL ANCHOR SUPERMARKET." A COMPANY THAT OWNS MULTIPLE

GROCERY STORES WITHIN A GIVEN REGION.

"RETATIL FOOD ESTABLISHMENT." AS DEFINED UNDER SECTION 5702

(RELATING TO DEFINITTIONS) .

"UNDERSERVED COMMUNITY." A CENSUS TRACT DETERMINED TO BE AN

ARFA WITH TOW GROCERY STORE ACCESS BY EITHER THE UNITED STATES

DEPARTMENT OF AGRICULTURE AS TDENTIFTIED TN THE FOOD ACCESS

RESEARCH ATLAS OR THROUGH A METHODOLOGY THAT HAS BEEN ADOPTED

FOR USE BY ANOTHER GOVERNMENTAL ENTITY OR FOOD ACCESS

ORGANIZATION.

"USDA-DESIGNATED FOOD DESERT." A CENSUS TRACT DECLARED TO BE

A FOOD DESERT BY THE UNITED STATES DEPARTMENT OF AGRICULTURE'S

ECONOMIC RESEARCH SERVICE.

§ 12104. ESTABLISHMENT.

THE PENNSYLVANTA FRESH FOOD FINANCING INITIATIVE TS

ESTABLISHED.
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§ 12105. ADMINISTRATION OF PROGRAM.

(A) ADMINISTRATION.--THE PROGRAM SHALL BE ADMINISTERED BY

THE DEPARTMENT. THE DEPARTMENT MAY COLLABORATE WITH THE

DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT TO TMPROVE FOOD

ACCESS IN THIS COMMONWEATTH.

(B) PROGRAM MANAGEMENT.--THE DEPARTMENT SHATIL DEVELOP AND

ESTABLTISH PROGRAM GUIDELINES AND ELIGIBILITY CRITERIA TO MEET

THE NEEDS OF PROGRAM APPLICANTS AND THE COMMUNITIES SERVED.

(C) PROGRAM PRIORITY.—-—

(1) THE PROGRAM SHALL PROMOTE LOCAL AGRICULTURAL

PRODUCTS BY PLACING PRIORITY ON PROJECTS PRODUCING,

AGGREGATING, SOURCING OR SELLTING PENNSYLVANTA AGRICULTURAL

COMMODITIES, INCLUDING THE DEPARTMENT'S PENNSYLVANTA

PREFERRED® PROGRAM, THAT:

(I) ARE LOCATED IN, OWNED BY OR PRIMARTILY SERVE

BIPOC COMMUNITIES. ELIGIBILITY FOR THIS PRIORITIZATION

SHALTL BE DETERMINED BY THE CENTER FOR RURAL

PENNSYLVANIA'S MUNICIPAL DATA;

(IT) PROMOTE SUPPLIER DIVERSITY AND, WHERE POSSIBLE,

INCREASE BUSINESS OPPORTUNITIES FOR BUSTINESSES RECOGNIZED

BY THE DEPARTMENT OF GENERATL SERVICES AS VERTFIED AS A

SMALL DIVERSE BUSINESS OR A SMALL VETERAN BUSINESS; OR

(ITT) ARE LOCATED IN OR SERVE A USDA-DESIGNATED FOOD

DESERT.

(2) FOR REGIONAL ANCHOR SUPERMARKET PROJECTS, THOSE WITH

MATCHING FUNDS UNDER SUBSECTION (E) SHALL BE PRIORITIZED.

(D) PROJECT CLASS.--THE DEPARTMENT SHALL MAKE GRANTS

AVATTABLE TN THE FOLLOWING CLASSES:

(1) REGIONAL ANCHOR SUPERMARKETS.

(2) GROCERY STORES.
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(3) RETATIL FOOD ESTABLISHMENTS.

(E) MATCHING FUNDS.--GRANTS IN AN AMOUNT NOT TO EXCEED 15%

OF THE FUNDING FOR ANY OF THE PROJECT CLASSES ESTABLISHED UNDER

SUBSECTION (D) SHATLTL BE AWARDED TO QUALTFYING APPLICANTS

SELECTED TO RECETIVE THE AWARDS FOR THE PURPOSES OF CAPITAL

PROJECTS. GRANTS FOR CAPITAL PROJECTS MUST BE MATCHED BY PRIVATE

MONEY IN AN AMOUNT EQUAL TO THE STATE GRANT.

(F) ADMINISTRATIVE OR OPERATIONAL COSTS.--NO MORE THAN 10%

OF THE FUNDING UNDER SECTION 12108 (RELATING TO GRANT MONEY) MAY

BE RESERVED FOR ADMINISTRATIVE AND OPERATIONAL COSTS TO MANAGE

THE PROGRAM. COSTS FOR PERSONNEL MAY BE INCLUDED AS PART OF THE

DEPARTMENT'S ADMINISTRATIVE OR OPERATIONAL COSTS.

§ 12106. GRANT FUND ELIGIBILITY.

(A) FELIGIBLE APPLICANTS.--A FOR-PROFIT, NONPROFIT OR

COOPERATIVE ENTITY THAT MEETS THE FOLLOWING CRITERIA SHALL BE

ELIGIBLE TO APPLY FOR A GRANT UNDER THE PROGRAM:

(1) THE PRIMARY BUSINESS, MEASURED AS BEING GREATER THAN

OR EQUAL TO 50% OF THE ENTITY'S PREVIOUS YEAR'S ANNUAL

REVENUE, IS FROM THE SALE OF STAPLE AND PERISHABLE FOOD TO

CONSUMERS OR DIRECT TO RETATL SETTINGS.

(2) THE ENTITY OPERATES AND PROVIDES SERVICE TN THTS

COMMONWEALTH.

(3) THE ENTITY SERVES CUSTOMERS THAT LIVE IN A LOW-

INCOME OR MODERATE-TNCOME COMMUNITY.

(4) THE ENTITY PROVIDES ACCESS TO AFFORDABLE, HIGH-

QUALITY FRESH PRODUCE, MEAT AND DATRY PRODUCTS AND OTHER

GROCERY TITEMS FOR LOW-TO-MODERATE INCOME SHOPPERS.

(5) FELIGIBLE PROJECTS ARE SUPPORTED BY THE COMMUNITY AS

DETERMINED BY THE DEPARTMENT USING MAPS, DATA TOOLS AND OTHER

FORMS OF MARKET RESEARCH.
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(B) FELIGIBLE USES.--AN ELIGIBLE USE FOR GRANT MONEY INCLUDES

ANY OF THE FOLLOWING:

(1) EQUIPMENT PURCHASES THAT IMPROVE THE AVAILABILITY

AND QUALTITY OF FRESH PRODUCE, MEAT AND DATRY PRODUCTS AND

OTHER GROCERY ITEMS.

(2) INNOVATIVE FOOD ACCESS TECHNOLOGY THAT ASSISTS AN

EXISTING OR NEW GROCERY STORE.

(3) INNOVATIVE FOOD ACCESS TECHNOLOGY THAT ASSISTS THE

FOOD ACCESS EFFORTS OF A RETATL FOOD ESTABLTISHMENT.

(4) INNOVATIVE FOOD ACCESS TECHNOLOGY OR DELIVERY OF

FOOD TO RETAIL THAT ASSISTS THE FOOD ACCESS EFFORTS OF AN

ELIGIBLE APPTL.TICANT.

(C) APPTLICATION REVIEW AND APPROVAL.--THE DEPARTMENT SHALL

DEVISE, AWARD AND ADMINISTER GRANTS TO ELIGIBLE APPLICANTS.

(D) STANDARDS AND REQUIREMENTS.--

(1) THE DEPARTMENT SHALL ESTABLISH GRANT PROGRAM

STANDARDS AND REQUIREMENTS FOR A GRANT PROGRAM UNDER THIS

CHAPTER AND SHALL TRANSMIT NOTICE OF THE GRANT PROGRAM

STANDARDS AND REQUIREMENTS TO THE LEGISLATIVE REFERENCE

BUREAU FOR PUBLICATION IN THE NEXT AVATLABLE TSSUE OF THE

PENNSYIVANTA BULTLETIN.

(2) GRANT PROGRAM STANDARDS AND REQUIREMENTS MUST DO THE

FOLLOWING:

(I) ESTABLISH ELIGIBILITY STANDARDS FOR APPLTICANTS.

(IT) DESCRIBE THE OBJECTIVES OF THE GRANT PROGRAM,

WHICH SHALL BE CONSISTENT WITH THIS CHAPTER.

(ITT) ESTABLISH CAPS, LIMITS AND RESTRICTIONS WITH

RESPECT TO GRANT AMOUNTS.

(IV) ESTABLTSH AN APPITICATION PROCESS AND TIMETABLE.

(V) PRESENT THE CRITERIA UNDER WHICH GRANT
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APPLICATIONS SHATLL BE EVALUATED BY THE DEPARTMENT.

(VI) ESTABLISH A TIMETABLE WITHIN WHICH THE

DEPARTMENT SHALL AWARD OR DISAPPROVE A COMPLETED GRANT

APPTL.TCATTION.

(VIT) ESTABLTSH PROCEDURES BY WHICH THE DEPARTMENT

SHALT VERTIFY EXPENDITURES OF GRANT MONEY BY A GRANT

RECIPIENT.

(E) LIMITATION ON GRANTS.--

(1) GRANTS MAY ONLY BE AWARDED TO THE EXTENT MONEY TS

APPROPRIATED BY THE GENERAL ASSEMBLY.

(2) THE SECRETARY MAY APPROVE A GRANT IN LESS THAN A

REQUESTED AMOUNT. THE SECRETARY MAY ALSQO TIMPOSE RESTRICTTIONS

OR SPECTIAT CONDITIONS UPON THE TSSUANCE OF A GRANT.

(F) DISPOSITION OF GRANTS.--—

(1) THE DEPARTMENT MAY REQUIRE A WRITTEN AGREEMENT

DESCRIBING THE TERMS AND CONDITIONS OF THE GRANT.

(2) THE DEPARTMENT MAY ESTABLISH CRITERIA UNDER WHICH

THE SECRETARY MAY DEMAND THE RETURN OF ALL OR A PORTION OF

THE GRANT MONEY.

§ 12107. REGULATTIONS.

THE DEPARTMENT MAY PROMULGATE RULES AND REGULATIONS TO

ADMINISTER AND ENFORCE THIS CHAPTER.

§ 12108. GRANT MONEY.

(A) ESTABLISHMENT OF ACCOUNT.--THE FRESH FOOD FINANCING

INITIATIVE RESTRICTED ACCOUNT IS ESTABLISHED IN THE GENERAL FUND

AND SHALL BE USED EXCLUSIVELY FOR THE PROGRAM IN ACCORDANCE WITH

THIS CHAPTER. THE MONEY IN THE ACCOUNT IS APPROPRIATED ON A

CONTINUING BASTS TO THE DEPARTMENT FOR THE PURPOSES OF THIS

CHAPTER.

(B) SUPPLEMENTS TO ACCOUNT.--TIN ADDITION TO STATE MONEY
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1 APPROPRIATED TO THE DEPARTMENT FOR THE PROGRAM, THE DEPARTMENT

2 MAY ALSO ACCEPT GIFTS, DONATIONS, LEGACIES AND OTHER REVENUES,

3 INCLUDING FEDERAL APPROPRIATIONS, FOR DEPOSIT INTO THE

4 RESTRICTED ACCOQOUNT.

5 SECTION 2. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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