PRIOR PRINTER'S NOS. 1010, 1258 PRINTER'S No. 1451

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 799 “%°

INTRODUCED BY ALLOWAY, BARTOLOTTA, RESCHENTHALER, WHITE AND
STEFANO, JUNE 23, 2017

AS AMENDED ON THIRD CONSIDERATION, JANUARY 30, 2018
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AMENDING TITLE 27 (ENVIRONMENTAL RESOURCES) OF THE PENNSYLVANIA <--
CONSOLIDATED STATUTES, IN ENVIRONMENTAL STEWARDSHIP AND
WATERSHED PROTECTION, FURTHER PROVIDING FOR LEGISLATIVE
FINDINGS, FOR THE ENVIRONMENTAL STEWARDSHIP FUND AND FOR
AGENCIES; ESTABLISHING THE PENNSYLVANIA CLEAN WATER
PROCUREMENT PROGRAM AND THE WATERSHED INNOVATION AND
IMPROVEMENT FUND.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Seetionr—t—Short—titie~ <--

" "
.



3 " . "

11
12
13
14
15
16
17
18
19

20

21
2 2 " " " = "

23 which—defines—contract—terms, future—delivery dates—and—

=l =l 4 s 2 g
T CrorTrcy tTitr COoOjuirCcTIOotT

24 = 1 2 | 3 £ o = 2 PN
CCCIIITICa T  OSOp T U T 1T CTatIUITS T ooucTUuU Uy

o6 £ Leiog o i i . o : :
27

28
29 n" 2 '"
30 =sEormwater—as—aproduct—oferesieon—

20170SB0799PN1451 -2 -



l " = "

2 " 3 . "

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

29

30

20170SB0799PN1451 -3 -



10
11
12
13
14
15
16
17
18
19
20
21
22

23

24
25 tH—Environmentat—andrecreational—benefits—to—this—
26 Commonwearth—ana—tocal—communtties—resutting—from—the—

27 IMPEhutrientpottutantreduction—activities—inctuding—
28 verified—andmodeted—green—infrastructure benefits—and—

29 other—TMPbEparameter—reductions—tofreshwaterresources—
30

20170SB0799PN1451 -4 -



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29

30

20170SB0799PN1451 -5 -



11
12
13
14
15
16
17
18
19
20
21
22

23

24
25
26
27
28

29

30

20170SB0799PN1451



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

Fhris—aet—shatt—take—effect—3n—36—days~
SECTION 1. SECTION 6102 OF TITLE 27 OF THE PENNSYLVANIA <--

CONSOLIDATED STATUTES IS AMENDED TO READ:

§ 6102. LEGISLATIVE FINDINGS.

THE GENERAL ASSEMBLY HEREBY DETERMINES, DECLARES AND FINDS AS

FOLLOWS:

[ (1) NINETY-SIX PERCENT OF THE WATER-QUALITY-IMPAIRED
WATERSHEDS IN THIS COMMONWEALTH ARE POLLUTED BECAUSE OF
NONPOINT SOURCES OF POLLUTION SUCH AS PAST MINING ACTIVITIES,
URBAN AND AGRICULTURAL RUNOFF, ATMOSPHERIC DEPOSITION, ON-LOT
SEWAGE SYSTEMS AND EARTHMOVING.

(2) THE COMMONWEALTH CONTINUES TO HAVE UNMET NEEDS IN
THE AREA OF WATER AND SEWER INFRASTRUCTURE. NEW AND IMPROVED
WATER SOURCES, TREATMENT AND DISTRIBUTION SYSTEMS ARE
NECESSARY FOR PUBLIC DRINKING WATER SUPPLIES.

(3) THE COMMONWEALTH OWNS APPROXIMATELY 2.4 MILLION
ACRES OF STATE PARK AND STATE FOREST LANDS AND MANY OF THESE
LANDS SUFFER FROM PAST ENVIRONMENTAL PROBLEMS, INCLUDING
UNRECLAIMED MINES, ACID MINE DRAINAGE AND ABANDONED OIL AND
GAS WELLS.

(4) OPEN SPACE, GREENWAYS, RECREATIONAL TRAILS, RIVER

CORRIDORS, FISH AND WILDLIFE HABITATS, PARKS AND RECREATION
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AREAS AND SCENIC ENVIRONMENTS PROTECT THE ENVIRONMENT,
CONSERVE NATURAL RESOURCES AND ADD VALUE TO COMMUNITIES.

(5) STATE PROGRAMS AND STATE FUNDING SHOULD PROVIDE
MAXIMUM FLEXIBILITY FOR ELECTED COUNTY AND MUNICIPAL
GOVERNMENTAL OFFICIALS TO IDENTIFY, PRIORITIZE AND ADDRESS
LOCAL ENVIRONMENTAL CONCERNS, INCLUDING ODOR ABATEMENT
PROBLEMS AT SEWAGE TREATMENT PLANTS. ]

(1) AS STATED IN SECTION 27 OF ARTICLE I OF THE

CONSTITUTION OF PENNSYLVANTA:

THE PEOPLE HAVE A RIGHT TO CLEAN ATIR, PURE WATER AND

TO THE PRESERVATION OF THE NATURAL, SCENIC, HISTORIC

AND ESTHETIC VALUES OF THE ENVIRONMENT.

PENNSYIVANTIA'S PUBLTIC NATURAL RESOURCES ARE THE

COMMON PROPERTY OF ALT THE PEOPLE, INCLUDING

GENERATIONS YET TO COME. AS TRUSTEE OF THESE

RESOURCES, THE COMMONWEALTH SHALL CONSERVE AND

MATNTAIN THEM FOR THE BENEFIT OF ALTL THE PEOPLE.

(2) THE COMMONWEALTH HAS AN OBLIGATION TO PROVIDE

GREATER INVESTMENTS TO CONSERVE LAND AND WATER RESOURCES,

RESTORE DAMAGED WATERWAYS AND LAND AND TO CREATE PROSPEROUS

AND SUSTAINABLE COMMUNITIES.

(3) CLEAN WATER IS VITAL:

(I) TO THE CONTINUED ECONOMIC GROWTH OF THIS

COMMONWEALTH;

(IT) TO SUPPORT TOURISM, AGRICULTURE, INDUSTRY,

POWER GENERATTION AND RECREATION;

(ITT) FOR DRINKING WATER SUPPLTIES; AND

(IV) TO PROTECT PUBLIC HEALTH AND AQUATIC LIFE.

(4) THIS COMMONWEALTH HAS OVER 19,000 MILES OF STREAMS

AND RTIVERS THAT DO NOT MEET FEDERAT, AND STATE WATER QUALTITY
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STANDARDS TO PROTECT AQUATIC LIFE AND PROVIDE SWIMMABLE

RIVERS AND DRINKABLE WATER SUPPLIES.

(5) NONPOINT SOURCES OF POLLUTION CONTINUE TO HAVE A

NEGATIVE TMPACT ON THIS COMMONWEALTH'S ENVIRONMENT.

(6) THTS COMMONWEALTH CONTINUES TO HAVE WATER AND SEWER

INFRASTRUCTURE NEEDS. NEW AND IMPROVED WATER SOURCES,

TREATMENT AND DISTRIBUTION SYSTEMS ARE NECESSARY FOR PUBLIC

DRINKING WATER SUPPLIES.

(7) AS NOTED IN THE COMMONWEALTH'S AWARD-WINNING 2014-

2019 PENNSYIVANIA STATEWIDE COMPREHENSIVE OUTDOOR RECREATION

PLAN, OUR 5,600 LOCAL PARKS AND RECREATION AREAS ARE THE MOST

FREQUENTLY VISTTED RECREATTONAL ASSETS IN THIS COMMONWEATLTH,

AND MOST NEED ADDITIONAL FUNDING TO ADDRESS AGING

INFRASTRUCTURE, DEFERRED MATINTENANCE AND CAPACITY TO CARRY

OUT PROGRAMS AND SERVICES.

(8) THE COMMONWEALTH OWNS APPROXIMATELY 2.5 MILLION

ACRES OF STATE PARK AND STATE FOREST LANDS. OUR STATE PARK

SYSTEM HAS ESTIMATED MANY OF THESE PARKS HAVE ENVIRONMENTAL

PROJECTS AND INFRASTRUCTURE AND DEFERRED MAINTENANCE NEEDS,

SUCH AS DAMS, ROADS, BRIDGES, WATER AND WASTEWATER TREATMENT

FACILITIES, BUTILDINGS AND BOAT TAUNCHES.

(9) CONSERVATION OF PUBLIC AND PRIVATE FOREST LANDS IS A

COST-EFFECTIVE METHOD FOR PROTECTING WATER QUALITY. FOREST

LANDS FUNCTION AS A RESERVE OF CLEAN WATER FOR THIS

COMMONWEALTH, INCLUDING MUNICIPALITIES THAT RELY ON PUBLIC

WATER SUPPLIES DRAWN FROM WATER RESOURCES ON PUBLIC AND

PRIVATE FORESTED PROPERTIES. FOREST LANDS ACT AS GROUNDWATER

RECHARGE AREAS, PROTECT SURFACE WATER QUALTTY, REDUCE SOTL

EROSTON, ENHANCE FTSH AND WIIDLIFE HABTITATS AND PROVIDE

OPPORTUNITIES FOR FISHING, BOATING, HUNTING AND TRAPPING.
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(10) ABANDONED MINES REMAIN ACROSS 189,000 ACRES IN 43

COUNTIES AND ARE THE CAUSE OF MORE THAN 5,500 MILES OF

BIOLOGICALLY COMPROMISED STREAMS.

(11) MORE THAN 2,000 WORKING FARMS REMATIN ON COUNTY

WATITING LISTS TO BE PRESERVED FOR CONTINUED AGRICULTURAL USE.

(12) OPEN SPACE, GREENWAYS, RECREATIONAL TRATLS, RIVER

CORRIDORS, FTISH AND WILDLTIFE HABTTATS, PARKS AND RECREATTION

AREAS AND SCENIC AREAS PROTECT THE ENVIRONMENT, CONSERVE

NATURAL RESOURCES AND ADD QUALITY OF LIFE VALUE THAT ATTRACTS

JOBS, ARE ESSENTIAL TO PENNSYILVANTIA'S OUTDOOR RECREATTION AND

TOURISM INDUSTRIES AND IMPROVE PUBLIC HEALTH.

(13) INVESTMENTS TN URBAN PARKS, TRATLS, GREENWAYS,

RIVERFRONTS, GREEN INFRASTRUCTURE AND OTHER NATURAL ASSETS

ARE INCREASINGLY UNDERSTOOD TO BE ADVANTAGEOUS TO LOCAL

ECONOMIES, ATTRACTING AND RETAINING RESIDENTS AND PROVIDING

OPPORTUNITIES TO CREATIVELY ADDRESS SIGNIFICANT CHALLENGES

SUCH AS STORM WATER AND FLOODING.

(14) STATE PROGRAMS AND STATE FUNDING SHOULD PROVIDE

OPPORTUNITY AND FLEXTIBILITY FOR ELECTED COUNTY AND MUNICIPAL

GOVERNMENT OFFICIALS AND AUTHORIZED ORGANIZATIONS TO

IDENTIFY, PRIORITIZE AND ADDRESS TOCAL ENVIRONMENTAL

CONCERNS .

SECTION 2. SECTION 6104 (D) (6) OF TITLE 27 IS AMENDED AND THE

SUBSECTION IS AMENDED BY ADDING A PARAGRAPH TO READ:

§ 6104. FUND.

*x Kx *

(D) ALLOCATION.--THE MONEY APPROPRIATED IN SUBSECTION (C)

SHALL BE ALLOCATED ANNUALLY AS FOLLOWS:

*x Kk %

(6) FOR FISCAL YEAR 2007-2008 [AND EACH YEAR THEREAFTER]
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THROUGH 2016-2017, MONEYS IN THE FUND SHALL BE ALLOCATED IN

ACCORDANCE WITH PARAGRAPH (2).

(1) FOR FISCAL YEAR 2017-2018 AND EACH FISCAL YEAR

THEREAFTER, MONEYS IN THE FUND SHATLTL BE ALTOCATED AS FOLLOWS:

(1) TWENTY-FETGHT AND NINE-TENTHS PERCENT TO THE

DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES, WHICH

SHALL USE THE ALLOCATION AS FOLLOWS:

(A) AT LEAST 50% FOR GRANTS FOR PROJECTS OF

WHICH THE RECIPIENT IS A COUNTY OR OTHER

MUNICIPALITY, COUNCIL OF GOVERNMENTS, CONSERVATION

DISTRICT OR AUTHORIZED ORGANIZATION.

(B) AT LEAST 10% FOR LAND TRUST PROJECTS.

(C) AT IEAST 4.5% FOR THE HERITAGE AREAS

PROGRAM.

(D) FOR FISCAL YEAR 2017-2018 THROUGH 2022-2023,

AT LEAST 30% FOR PROJECTS AND PROGRAMS LOCATED WITHIN

THE WATERSHED OF THE SUSQUEHANNA RIVER AND TITS

TRIBUTARTES.

(IT) THIRTY-ETGHT AND TWO-TENTHS PERCENT TO THE

DEPARTMENT OF ENVIRONMENTATL PROTECTTION WHICH FOR FISCAL

YEAR 2017-2018 THROUGH 2022-2023, SHALL USE AT LEAST 40%

OF THE ALLOCATION FOR PROJECTS AND PROGRAMS WITHIN THE

WATERSHED OF THE SUSQUEHANNA RIVER AND ITS TRIBUTARIES.

(ITT) NINETEEN AND SEVEN-TENTHS PERCENT TO THE

DEPARTMENT OF AGRICULTURE, WHICH SHALL USE THE ALTLOCATION

AS FOLLOWS:

(A) AT LEAST 12% FOR GRANTS TO AUTHORIZED

ORGANIZATIONS TO PRESERVE FARMLAND.

(B) FOR FISCAL YEAR 2017-2018 THROUGH 2022-2023,

AT TLEAST 40% FOR PROJECTS AND PROGRAMS LOCATED WITHIN
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*

*

§ 6105.

(A)

THE WATERSHED OF THE SUSQUEHANNA RIVER AND TITS

TRIBUTARTES.

(IV) FOUR AND SIX-TENTHS PERCENT TO THE AUTHORITY

WHICH FOR FISCAL YEARS 2017-2018 THROUGH 2022-2023, SHALL

USE AT LEAST 40% OF THE ALLOCATION FOR PROJECTS AND

PROGRAMS TLOCATED WITHIN THE WATERSHED OF THE SUSQUEHANNA

RIVER AND TTS TRIBUTARTES.

(V) THREE AND SIX-TENTHS PERCENT TO THE DEPARTMENT

OF COMMUNITY AND ECONOMIC DEVELOPMENT.

(VI) TWO AND SIX-TENTHS PERCENT TO THE PENNSYLVANTIA

FISH AND BOAT COMMISSION.

(VIT) ONE AND THREE-TENTHS PERCENT TO THE

PENNSYLVANTA GAME COMMISSTION.

(VITTI) ONE AND ONE-TENTH PERCENT TO THE PENNSYILVANTA

HISTORICAL AND MUSEUM COMMISSION.

*

SECTION 3. SECTION 6105 OF TITLE 27 IS AMENDED TO READ:

AGENCIES.
THE DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES.--

(1) THE DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES

SHALL UTILIZE MONEY IT RECEIVES FROM THE FUND FOR THE

FOLLOWING PURPOSES:

(I) TO REHABILITATE, REPAIR AND DEVELOP STATE PARK
AND STATE FOREST LANDS AND FACILITIES AND THE ACQUISITION
OF [INTERIOR] LANDS [WITHIN] FOR STATE PARKS AND STATE
FORESTS.

(IT) TO PROVIDE GRANTS TO A COUNTY OR OTHER
MUNICIPALITY, COUNCIL OF GOVERNMENTS, CONSERVATION
DISTRICTS AND AUTHORIZED ORGANIZATIONS FOR THE PURPOSE OF

PLANNING, EDUCATION, ACQUISITION, DEVELOPMENT,
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REHABILITATION AND REPAIR OF GREENWAYS, RECREATIONAL

TRAILS, INCLUDING CONNECTIONS BETWEEN TRAILS, OPEN SPACE,

NATURAL AREAS, RIVER CORRIDORS AND ACCESS TO RIVERFRONTS,

WATERSHEDS, COMMUNITY [AND HERITAGE] PARKS AND RECREATION
FACILITIES; COMMUNITY CONSERVATION AND BEAUTIFICATION

PROJECTS; FOREST CONSERVATION[;], INCLUDING CONSERVATION

OF FORESTED RIPARIAN BUFFERS; HERITAGE AREAS; AND OTHER

CONSERVATION AND RECREATION PURPOSES. GRANTS UNDER THIS

PARAGRAPH MAY NOT BE USED BY AN AUTHORIZED ORGANIZATION
FOR LAND ACQUISITION UNLESS THE AUTHORIZED ORGANIZATION
OBTAINS THE APPROVAL OF ALL COUNTIES IN WHICH THE LAND IS
SITUATED. GRANT MONEYS MAY ALSO BE USED FOR THE
ACQUISITION OF FARMLAND FOR THE PURPOSES SET FORTH IN
THIS PARAGRAPH.

(III) TO PROVIDE GRANTS TO A COUNTY OR OTHER
MUNICIPALITY AND AUTHORIZED ORGANIZATIONS FOR THE PURPOSE
OF RESEARCH, PLANNING, INVENTORIES AND TECHNICAL
ASSISTANCE INTENDED TO PROTECT AND CONSERVE THE
BIOLOGICAL DIVERSITY OF THIS COMMONWEALTH.

(IV) TO SUPPORT FOREST CONSERVATION EASEMENTS,

INCLUDING FUNDING FOR A WORKING FOREST CONSERVATTION

EASEMENT INITTATIVE TO PRESERVE THE AVATTIABILITY OF

PRIVATELY OWNED FOREST LAND FOR SUSTAINABLE, COMMERCIAL

TIMBERING AND OTHER FOREST-DEPENDENT ECONOMIC USES.

(V) TO PROVIDE FUNDING TO THE WILD RESQURCE

CONSERVATION FUND FOR THE CONSERVATION OF NONGAME

WILDLIFE AND NATIVE WILD FLORA AND THEIR HABITATS, TO

CONDUCT AND SUPPORT RESEARCH TO PRESERVE THIS

COMMONWEALTH'S BTIODIVERSTITY AND TO EDUCATE THE PUBLIC ON

THE VALUE OF CONSERVING THESE SPECIES AND THETIR HABITATS.
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(VI) TO PROVIDE FUNDING FOR THE HERITAGE AREAS

PROGRAM ESTABLISHED UNDER ARTICLE XVI-J OF THE ACT OF

APRIL 9, 1929 (P.L.343, NO.176), KNOWN AS THE FISCAL

CODE .

(2) THE DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
MAY REQUIRE MATCHING FUNDS AS A CONDITION OF THE AWARD OF A
GRANT UNDER THIS SUBSECTION.

(B) THE DEPARTMENT OF ENVIRONMENTAL PROTECTION.--

(1) THE DEPARTMENT OF ENVIRONMENTAL PROTECTION SHALL
UTILIZE MONEY IT RECEIVES FROM THE FUND FOR THE FOLLOWING
PURPOSES:

(I) TO IMPLEMENT ACID MINE DRAINAGE ABATEMENT AND

CLEANUP EFFORTS AND ABANDONED MINE TAND CLEANUP EFFORTS

AND PLUG ABANDONED AND ORPHAN OIL AND GAS WELLS.

(IT) TO PROVIDE FUNDING FOR TECHNICAL ASSISTANCE AND
FINANCIAL INCENTIVES TO FACILITATE REMINING.

(III) TO PROVIDE GRANTS TO A COUNTY OR OTHER
MUNICIPALITY, COUNCIL OF GOVERNMENTS, COUNTY CONSERVATION
DISTRICTS, WATERSHED ORGANIZATIONS AND OTHER AUTHORIZED
ORGANIZATIONS FOR ACID MINE DRAINAGE ABATEMENT AND

CLEANUP, MINE AND MINE LAND CLEANUP EFFORTS AND WELL

PLUGGING.

(IV) TO PROVIDE GRANTS AND TECHNICAL ASSISTANCE TO A
COUNTY OR OTHER MUNICIPALITY, COUNCIL OF GOVERNMENTS,
COUNTY CONSERVATION DISTRICTS, WATERSHED ORGANIZATIONS
AND OTHER AUTHORIZED ORGANIZATIONS TO PLAN AND IMPLEMENT
LOCAL WATERSHED-BASED CONSERVATION EFFORTS.

(V) TO IMPROVE WATER-QUALITY-IMPAIRED WATERSHEDS,
INCLUDING THOSE POLLUTED BY PAST MINING ACTIVITIES,

AGRICULTURAL AND URBAN RUNOFF, ATMOSPHERIC DEPOSITION,
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ON-LOT SEWAGE SYSTEMS AND EARTHMOVING ACTIVITIES.
(VII) FOR WATERSHED PROTECTION.

(VITT) FOR THE REDUCTION OF NONPOINT SOURCE

POLLUTION AND PROTECTION OF TLOCAL DRINKING WATER SUPPLTIES

THROUGH GRANTS TO WATERSHED ORGANIZATIONS AND OTHER

AUTHORIZED ORGANIZATIONS, THE CREATION OF FORESTED AND

OTHER VEGETATIVE STREAM BUFFERS AND WATERSHED RESTORATION

EFFORTS, INCLUDING, BUT NOT LIMITED TO, REDUCING RUNOFF

FROM AGRICULTURE, CONSTRUCTION, WASTE DISPOSAL AND

ABANDONED MINE AND MINE LAND SITES.

(IX) FOR GRANTS TO CHARACTERIZE, REMEDIATE OR

ELIMINATE ENVIRONMENTAL HAZARDS AT ABANDONED TNDUSTRIAL

PROPERTTIES OR BROWNFIELDS AND TO PROMOTE ECONOMIC

DEVELOPMENT BY FACILITATING THE RETURN OF THESE

PROPERTTIES TO PRODUCTIVE USE.

(X) FOR NONSTRUCTURAL FLOODPLAIN MANAGEMENT AND

MITIGATION MEASURES TO MINIMIZE FLOOD DAMAGE, RECLATM AND

RESTORE THE QUALITY OF FLOODPLAINS, REMOVE OBSTACLES AND

IMPROVE THE NATURAL FUNCTIONS OF STREAM CHANNELS.

(XT) FFOR GRANTS TO MUNICTIPALTITIES AND MUNICIPAT

AUTHORITIES TO DESIGN AND BUTILD PROJECTS AND TMPTLEMENT

BEST MANAGEMENT PRACTICES, WITH AN EMPHASIS ON GREEN

INFRASTRUCTURE, IN ORDER TO IMPLEMENT MUNICIPAL SEPARATE

STORM SEWER SYSTEM PLANS OR WHICH COUNT TOWARD THE

REDUCTIONS IDENTIFTIED IN THE PENNSYLVANTA TINTEGRATED

WATER QUALITY MONITORING AND ASSESSMENT REPORT, IMPLEMENT

TOTAL MAXIMUM DAILY TLOAD PLANS OR THE CHESAPEAKE BAY

TOTAT MAXTIMUM DATLY TOAD REQUIREMENTS.

(XIT) FOR THE PENNSYTLVANTIA ENERGY HARVEST PROGRAM

FOR THE PURPOSE OF PROVIDING GRANTS TO OWNER OF EFARMS AND
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SMALTL BUSINESSES FOR RENEWABLE ENERGY SYSTEMS, INCLUDING,

BUT NOT LIMITED TO, SOLAR, WIND AND METHANE DIGESTER

TECHNOLOGIES.

(XITIT) FOR FUNDING TO PARTICIPATING COUNTY

CONSERVATTION DISTRICTS TO ASSIST THE OWNERS OF FARMS AND

OTHER PROPERTIES IN PROTECTING LOCAL WATER QUALITY AND

IMPROVING THE SOIL, WATER AND ATR THROUGH THE

INSTALTLATION AND MATINTENANCE OF BEST MATINTENANCE

PRACTICES.

(2) COUNTY CONSERVATION DISTRICTS MAY FURTHER DISTRIBUTE
GRANTS RECEIVED UNDER THIS SECTION TO WATERSHED ORGANIZATIONS
AND OTHER AUTHORIZED ORGANIZATIONS TO ASSIST IN THE
IMPLEMENTATION OF THIS CHAPTER.

(3) THE DEPARTMENT OF ENVIRONMENTAL PROTECTION MAY
REQUIRE MATCHING FUNDS AS A CONDITION OF THE AWARD OF A GRANT
UNDER THIS SUBSECTION.

(4) FOR THE PERIOD COMMENCING WITH THE EFFECTIVE DATE OF
THIS CHAPTER AND ENDING JUNE 30, 2004, THE DEPARTMENT OF
ENVIRONMENTAL PROTECTION MAY UTILIZE UP TO 10% OF THE MONEY
ALLOCATED ANNUALLY TO IT UNDER SECTION 6104 (D) (RELATING TO
FUND) TO PROVIDE GRANTS FOR SAFE DRINKING WATER PROJECTS AND
WASTEWATER TREATMENT PROJECTS. GRANTS UNDER THIS PARAGRAPH
SHALL BE MADE FOR THE SAME PURPOSES AND SHALL BE SUBJECT TO
THE SAME LIMITATIONS AS GRANTS AUTHORIZED IN SECTION 6110.

(C) DEPARTMENT OF AGRICULTURE.--FUNDS ALLOCATED TO THE

DEPARTMENT OF AGRICULTURE UNDER THIS CHAPTER SHALL BE [DEPOSITED

IN THE] USED FOR THE FOLLOWING PURPOSES:

(1) FOR COUNTIES TO PRESERVE FARMLAND THROUGH THE

AGRICULTURAL CONSERVATION EASEMENT PURCHASE FUND [AND ARE]

SUBJECT TO THE PROVISIONS OF THE ACT OF JUNE 30, 1981

20170SB0799PN1451 - 16 -



1 (P.L.128, NO.43), KNOWN AS THE AGRICULTURAL AREA SECURITY

2 LAW.

3 (2) FOR GRANTS TO AUTHORIZED ORGANIZATIONS TO PRESERVE

4 FARMLAND THROUGH THE ACQUISITION OF CONSERVATION EASEMENTS

5 CONFORMING WITH SECTION 170 (H) OF THE INTERNAL REVENUE CODE

6 OF 1986 (PUBLIC LAW 99-514, 26 U.S.C. § 170(H)).

7 (3) FOR DISBURSEMENT TO THE STATE CONSERVATION

8 COMMISSION FOR THE COST OF TAX CREDITS FOR ELIGIBLE

9 AGRICULTURAL OPERATIONS THAT TIMPLEMENT THE BEST MANAGEMENT

10 PRACTICES AND MEET THE REQUIREMENTS OF THE RESOURCE

11 ENHANCEMENT AND PROTECTION TAX CREDIT UNDER ARTICLE XVII-E OF
12 THE ACT OF MARCH 4, 1971 (P.L.6, NO.2), KNOWN AS THE TAX

13 REFORM CODE OF 1971.

14 (4) TO PROVIDE FUNDING AND TECHNICAL ASSISTANCE, IN

15 COOPERATION WITH THE STATE CONSERVATION COMMISSION, TO ASSIST
16 THE OWNERS OF FARMS AND OTHER PROPERTIES IN PROTECTING LOCAL
17 WATER QUALITY AND IN TIMPROVING THE QUALITY OF THE SOIL, WATER
18 AND ATR THROUGH THE INSTALLATION AND MAINTENANCE OF BEST

19 MANAGEMENT PRACTICES. FIFTY PERCENT OF THE FUNDING
20 DISTRIBUTED UNDER THIS PARAGRAPH SHALL BE PROVIDED TO
21 PARTICIPATING COUNTY CONSERVATION DISTRICTS.
22 (5) TO ENCOURAGE NEW FARMERS AND ASSURE THE VIABILITY OF
23 PRESERVED FARMS BY CREATING EFINANCIAL INCENTIVES AND
24 ENHANCING ACCESS TO FARMLAND AND CAPITAL THROUGH A LOW-
25 INTEREST TLOAN PROGRAM ADMINISTERED BY THE DEPARTMENT OF
26 AGRICULTURE.
27 (D) THE AUTHORITY.--THE AUTHORITY SHALL UTILIZE MONEY IT

28 RECEIVES FROM THE FUND TO PROVIDE FINANCIAL ASSISTANCE IN THE
29 FORM OF GRANTS AND MATCHING GRANTS FOR STORM WATER, WATER AND

30 SEWER INFRASTRUCTURE PROJECTS, INCLUDING CONSTRUCTION OR
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REHABILITATION OF COLLECTION AND CONVEYANCE SYSTEMS. THE
AUTHORITY SHALL DEVELOP CRITERIA TO BE USED TO AWARD GRANTS
UNDER THIS SUBSECTION. THE CRITERIA AND PROPOSED CHANGES THERETO
SHALL BE SUBMITTED TO THE ENVIRONMENTAL RESOURCES AND ENERGY
COMMITTEE OF THE SENATE AND THE ENVIRONMENTAL RESOURCES AND
ENERGY COMMITTEE OF THE HOUSE OF REPRESENTATIVES FOR REVIEW AND
COMMENT. THE COMMITTEES SHALL HAVE 60 DAYS TO SUBMIT COMMENTS TO
THE AUTHORITY. CRITERIA SHALL BE REVIEWED BY THE AUTHORITY AND
THE COMMITTEES AT LEAST ONCE EVERY THREE YEARS.

(D.1) DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT.--

(1) THE DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT

SHATT UTTITZE MONEY TT RECEIVES FROM THE FUND FOR THE

FOLLOWING PURPOSES:

(I) FOR GRANTS TO FUND GRASSROOTS COMMUNITY AND

REGIONAL PLANNING EFFORTS THAT SUPPORT WISE LAND USE

DECISIONS BY BALANCING DEVELOPMENT NEEDS WITH

CONSERVATION, RECREATION AND PRESERVATION NEEDS.

(IT) FOR GRANTS TO SUPPORT THE GREENING OF URBAN

COMMUNITIES, INCLUDING, BUT NOT LIMITED TO, BICYCLE AND

PEDESTRIAN TRATILS, GREENWAYS, DOWNTOWN PARKS, COMMUNITY

GARDENS, RETROFITS OF SIGNIFICANT COMMUNITY BUILDINGS FOR

ENERGY EFFICIENCY AND REUSE, STREETSCAPE IMPROVEMENTS AND

RENEWABLE ENERGY PROJECTS. GRANTS MUST HAVE A

DEMONSTRABLE ENVIRONMENTAL OR CONSERVATION BENEFIT. THE

DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT SHALL

CONSULT WITH THE DEPARTMENT OF ENVIRONMENTAL PROTECTION

AND THE DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES

ON RECOMMENDATIONS OF PROJECTS TO BE FUNDED.

(ITT) FOR THE ELM STREET PROGRAM CREATED BY THE ACT

OF FEBRUARY 9, 2004 (P.L.6l1, NO.7), KNOWN AS THE ELM
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1 STREET PROGRAM ACT.

2 (IV) FOR THE MAIN STREET PROGRAM CREATED BY THE ACT
3 OF APRIL 23, 2002 (P.1.298, NO.39), KNOWN AS THE MAIN

4 STREET ACT.

5 (2) THE DEPARTMENT OF COMMUNITY AND ECONOMIC DEVELOPMENT
6 MAY REQUIRE MATCHING FUNDS AS A CONDITION OF THE AWARD OF A

7 GRANT UNDER THIS SUBSECTION.

8 (D.2) PENNSYLVANTIA FISH AND BOAT COMMISSION.-—-FUNDS

9 ALLOCATED TO THE PENNSYLVANIA FISH AND BOAT COMMISSION UNDER

10 THIS CHAPTER SHALL BE USED FOR THE FOLLOWING PURPOSES:

11 (1) FOR IMPROVEMENTS TO PUBLIC ACCESS AREAS OWNED BY THE
12 COMMISSION OR GRANTS TO MUNICIPALITIES OR ORGANIZATIONS FOR
13 THE PURPOSE OF IMPROVING PUBLIC ACCESS TO THE WATERS OF THIS
14 COMMONWEALTH.

15 (2) FOR MAINTENANCE AND REHABITLITATION OF DAMS IOCATED
16 AT LAKES OWNED BY THE COMMISSION, INCLUDING THE INSTALLATION
17 OF HABITAT ENHANCEMENTS AND IMPROVED PUBLIC ACCESS.

18 (3) FOR UPGRADES AND IMPROVEMENTS TO STATE FISH

19 HATCHERIES TO MAINTAIN AND IMPROVE WATER OQUALITY AND REDUCE
20 OPERATING COSTS.

21 (4) FOR GRANTS TO ORGANIZATIONS THAT PARTICIPATE IN THE
22 COOPERATIVE NURSERY PROGRAM.

23 (5) FOR PROJECTS TO IMPROVE FTISH AND AQUATIC HABITAT,
24 INCLUDING, BUT NOT LIMITED TO, INSTREAM FISH HABITAT,

25 RIPARIAN BUFFERS, FISH PASSAGES AND THE REMOVAL OF SMALL

26 DAMS .

27 (D.3) PENNSYLVANIA GAME COMMISSION.--FUNDS ALLOCATED TO THE

28 PENNSYILVANTA GAME COMMISSION UNDER THIS CHAPTER SHALL BE USED

29 FOR THE FOLLOWING PURPOSES:

30 (1) TO REHABILITATE WATER CONTROL STRUCTURES ON STATE
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GAME LANDS TN ORDER TO IMPROVE WETLAND HABITAT FOR WATER FOWL

AND OTHER WILDLIFE AND TO IMPROVE WATER QUALITY.

(2) FOR IMPROVEMENTS TO FACILITIES ON STATE GAME LANDS,

INCLUDING, BUT NOT LIMITED TO, IMPROVED ROAD ACCESS, ENHANCED

ACCESS FOR PERSONS WITH DISABILITIES AND OLDER PERSONS AND

THE CONSTRUCTION OF TWO WILDLIFE CONSERVATION EDUCATION

CENTERS.

(D.4) PENNSYLVANIA HISTORICAL AND MUSEUM COMMISSION.--FUNDS

ALLOCATED TO THE PENNSYLVANTA HISTORICAL AND MUSEUM COMMISSION

UNDER THIS CHAPTER SHALL BE USED FOR A HISTORIC PRESERVATION

PROJECT GRANT PROGRAM FOR THE PLANNING AND DEVELOPMENT OF

PUBLICLY ACCESSIBLE HISTORIC RESOURCES LISTED TN OR ELTIGIBLE FOR

LISTING IN THE NATTIONAL REGISTER OF HISTORIC PLACES. THE GRANTS

SHALL SUPPORT PROJECTS THAT TDENTIEY, PRESERVE, PROMOTE AND

PROTECT HISTORIC AND ARCHAFEOLOGICAL RESOURCES OF THIS

COMMONWEALTH FOR BOTH THE BENEFIT OF THE PUBLIC AND THE

REVITALIZATION OF COMMUNITIES.

(E) ADMINISTRATIVE EXPENSE LIMITATION.--THE DEPARTMENTS, THE

COMMISSIONS AND THE AUTHORITY MAY NOT EXPEND MORE THAN [2.5%] 5%

OF THE MONEYS RECEIVED FROM THE FUND ON ADMINISTRATIVE EXPENSES.
THE DEPARTMENT OF ENVIRONMENTAL PROTECTION MAY NOT EXPEND MORE
THAN AN AGGREGATE OF 2.5% OF THE MONEYS RECEIVED FROM THE FUND
AND THE MONEYS DIRECTED TO THE HAZARDOUS SITES CLEANUP FUND
PURSUANT TO SECTION 6104 (D) (4) AND (5) ON ADMINISTRATIVE
EXPENSES. GRANT RECIPIENTS THAT RECEIVE MONEYS FROM THE FUND FOR
THE PURPOSES SET FORTH IN THIS SECTION MAY NOT EXPEND MORE THAN

[5

o°

] 7.5% OF THE MONEYS RECEIVED FROM THE FUND ON ADMINISTRATIVE
EXPENSES.
(F) EXPENDITURE LIMITATION.--

(1) NO MONEYS MADE AVAILABLE THROUGH THE FUND SHALL BE
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USED FOR ANY PURPOSE WHICH, DIRECTLY OR INDIRECTLY, PRECLUDES
ACCESS TO OR USE OF ANY FORESTED LAND FOR THE PRACTICE OF
SUSTAINABLE FORESTRY AND COMMERCIAL PRODUCTION OF TIMBER OR
OTHER FOREST PRODUCTS.

(2) THIS SUBSECTION SHALL NOT APPLY TO FUNDS USED [BY
THE DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES,
COUNTIES OR MUNICIPALITIES] FOR THE PURCHASE OR IMPROVEMENT
OF PARK LAND TO BE USED FOR PUBLIC RECREATION.

(G) REGULATIONS.--THE DEPARTMENTS, COMMISSTIONS AND THE

AUTHORITY MAY PROMULGATE REGULATIONS NECESSARY TO CARRY OUT THE

PURPOSES OF THIS CHAPTER.

SECTION 4. TITLE 27 IS AMENDED BY ADDING A CHAPTER TO READ:

CHAPTER 67

PENNSYLVANIA CLEAN WATER PROCUREMENT PROGRAM

SEC.

6701. SCOPE OF CHAPTER.

6702. DEFINITIONS.

6703. PENNSYIVANIA CLEAN WATER PROCUREMENT PROGRAM.

6704. WATERSHED INNOVATION AND IMPROVEMENT FUND.

6705. REGULATIONS.

§ 6701. SCOPE OF CHAPTER.

THTS CHAPTER RETLATES TO THE PENNSYTLVANTA CLEAN WATER

PROCUREMENT PROGRAM.

§ 6702. DEFINITTIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THTIS CHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"AUTHORITY." THE PENNSYLVANIA INFRASTRUCTURE INVESTMENT
AUTHORITY .
"BMP." BEST MANAGEMENT PRACTICES MANUAL.
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"CHESAPEAKE BAY TMDL." THE CHESAPEAKE BAY TOTAL DATILY

MAXTIMUM LOAD FOR NITROGEN, PHOSPHORUS AND SEDIMENT, ESTABLISHED

BY THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY ON DECEMBER

29, 2010.
"COMMISSION." THE STATE CONSERVATION COMMISSION.
"DEPARTMENT." THE DEPARTMENT OF ENVIRONMENTAL PROTECTION OF

THE COMMONWEATLTH.

"ENTITY." AN ENTITY THAT GENERATES AND SELLS CERTIFTED

NUTRIENT CREDITS.

"FUND." THE WATERSHED INNOVATTION AND TIMPROVEMENT FUND

ESTABLTISHED UNDER THIS CHAPTER.

"MODELED BEST MANAGEMENT PRACTICE REDUCTIONS." REDUCTION IN

BEST MANAGEMENT PRACTICES APPROVED BY THE CHESAPEAKE BAY PROGRAM

WATERSHED MODEL AND THAT TNCORPORATES AN UNCERTAINTY FACTOR OF

THE ENVIRONMENTAL PROTECTION AGENCY.

"NONPOINT SOURCE POLLUTION REDUCTION BENEFTITS." POLLUTION

REDUCTIONS THAT CAN BE DIRECTLY MEASURED AND QUANTIFTED, OR

MODELED INCORPORATING EPA UNCERTAINTY FACTORS, INCLUDING, BUT

NOT LIMITED TO, NONPOINT SOURCE PHOSPHOROUS, NITROGEN AND

SEDIMENT LOADS TO SURFACE WATER AND GROUNDWATER RESOURCES AND

PATHOGENS .
"NUTRIENT POLLUTANT." NITROGEN OR PHOSPHOROUS.
"PROGRAM." THE PENNSYLVANTA CLEAN WATER PROCUREMENT PROGRAM

ESTABLISHED UNDER THIS CHAPTER.

"REQUEST FOR PROPOSAL" OR "REP." A REQUEST FOR PROPOSAL THAT

DEFINES CONTRACT TERMS, FUTURE DELIVERY DATES AND TECHNICAL

SPECIFICATIONS AND IS ISSUED BY THE AUTHORITY, IN CONJUNCTION

WITH THE DEPARTMENT, TO PROCURE VERIFTED TMDL NUTRIENT CREDITS

FROM A LOAD REDUCTION ACTIVITY THAT MEETS THE REQUIREMENTS OF

ANY APPLICABLE OFFSET PROGRAM IN FORCE REGARDING THE CHESAPEAKE
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BAY.

"SEDIMENT." SOILS OR OTHER ERODIBLE MATERIALS TRANSPORTED BY

STORM WATER AS A PRODUCT OF EROSION.

"TMDL." TOTAL MAXIMUM DATILY TLOAD.

"VERTFTED TMDL NUTRIENT CREDIT." A UNIT OF NUTRIENT

POLLUTANT ILOAD REDUCTION.

"WATER YEAR." THE 12-MONTH PERIOD BEGINNING OCTOBER 1 OF

EACH CALENDAR YFEAR.

§ 6703. PENNSYLVANIA CLEAN WATER PROCUREMENT PROGRAM.

(A) ESTABLTISHMENT.--THE PENNSYLVANTA CLEAN WATER PROCUREMENT

PROGRAM IS ESTABLISHED AND SHALL PROVIDE FOR THE PURCHASE OF

VERTIFTED TMDL NUTRIENT CREDITS FROM NUTRIENT CREDIT GENERATORS

THROUGH A COMPETITIVE BIDDING PROCESS CONSISTENT WITH 62 PA.C.S.

PT. T (RELATING TO COMMONWEALTH PROCUREMENT CODE) AND ANY OTHER

COMPETITIVE PROCESS DETERMINED TO BE APPROPRTIATE BY THE

COMMISSION, IN CONSULTATION WITH THE DEPARTMENT.

(B) POWERS AND DUTTES.--THE DEPARTMENT SHATT, ADMINISTER THE

PROGRAM AND TAKE ANY ACTION NECESSARY TO EFFECTUATE THE PURPOSES

OF THIS CHAPTER.

(C) CONTRACTS WITH VERIFIED TMDL NUTRIENT CREDIT SELLERS.--

(1) THE DEPARTMENT SHALL, BEGINNING WITH THE WATER YEAR

IN WHICH THIS SECTION TAKES EFFECT AND THE FOLLOWING WATER

YEARS, PUBLISH A NOTICE OF THE AGGREGATE UNMET CHESAPEAKE BAY

TMDL NUTRIENT POLTLUTANT REDUCTION REQUIREMENTS TN THE

PENNSYILVANTA BULLETIN.

(2) SUBJECT TO THE AVAILABILITY OF FUNDING TO PURCHASE

CREDITS, NO LATER THAN 60 DAYS FOLLOWING PUBLICATION OF THE

NOTICE UNDER PARAGRAPH (1), THE AUTHORITY SHALL TISSUE, IN

CONSULTATION WITH THE DEPARTMENT, A REQUEST FOR PROPOSALS

FROM VERIFIED NUTRIENT CREDIT ENTITIES UNDER 62 PA.C.S. PT. T

20170SB0799PN1451 - 23 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

30

FOR THE SUPPLY OF ILONG-TERM VERTIFIED TMDL NUTRIENT CREDITS

FOR FUTURE DELIVERY IN ORDER TO FULFILL THE UNMET CHESAPEAKE

BAY TMDL NUTRIENT POLLUTANT REDUCTION REQUIREMENT FOR THOSE

WATER YEARS INCLUDED IN THE NOTICE.

(3) THE RFP UNDER PARAGRAPH (2) SHAILL BE FOR A MINIMUM

TERM OF 10 YEARS AND SHALL ALLOW SUFFICIENT TIME FOR THE

DELTVERY OF VERIFTIED REDUCTIONS OF TMDIL PARAMETERS CONSISTENT

WITH THE TIME FRAME NECESSARY FOR THE PERMITTING AND

DEVELOPMENT OF PUBLIC OR PRIVATE CREDIT GENERATOR FACILITIES.

(4) FACTORS TO BE CONSIDERED AS PART OF THE CRITERIA FOR

EVALUATION OF RESPONSES RECEIVED TO THE REFP AND THE WEIGHTED

PERCENTAGE TO BE APPLIED TO EACH FACTOR SHALTL BE TINCLUDED BY

THE COMMISSTION IN TEMPORARY REGULATTIONS PUBLISHED UNDER

SECTION 6705 (RELATING TO REGULATIONS) AND TN FINAL

REGULATIONS AND SHATLIL INCLUDE:

(I) ENVIRONMENTAL AND RECREATIONAL BENEFITS TO THIS

COMMONWEALTH AND LOCAL COMMUNITIES RESULTING FROM THE

TMDL NUTRIENT POLLUTANT REDUCTION ACTIVITIES, INCLUDING

VERTFTED AND MODELED GREEN INFRASTRUCTURE BENEFITS AND

OTHER TMDIL PARAMETER REDUCTIONS TO THE SURFACE WATER AND

GROUNDWATER RESOURCES OF THIS COMMONWEATTH.

(IT) ADDITIONAL CRITERTA DETERMINED RELEVANT BY THE

COMMISSION AND THE DEPARTMENT.

(5) THE AWARD GRANTED FOR THE RFP SHATLL DETERMINE THE

ADJUSTED COST OF VERIFIED TMDL NUTRIENT CREDITS LESS THE

VALUE OF THE LOCAL ENVIRONMENTAL BENEEFIT OR GREEN

INFRASTRUCTURE REDUCTIONS.

(6) CONSISTENT WITH 62 PA.C.S. PT. I (RELATING TO

COMMONWEALTH PROCUREMENT CODE), FEDERAL POLICY

RECOMMENDATIONS REGARDING THE PROCUREMENT OF RESULTS IN LIEU
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OF FUNDING SOLUTIONS AND ANY APPLICABLE STATE STATUTE,

PAYMENTS TO ENTITIES MAY OCCUR ONLY AFTER THE DEPARTMENT HAS

VERIFTIED THE NUTRIENT POLLUTANT REDUCTIONS. THE VERIFICATIONS

SHATT BE PERFORMED MONTHLY BASED UPON REQUIRED DATA

SUBMISSTONS FROM NUTRIENT CREDIT GENERATORS CERTIFTED BY THE

DEPARTMENT .

§ 6704. WATERSHED INNOVATION AND IMPROVEMENT FUND.

(A) ESTABLISHMENT.--THE WATERSHED TINNOVATION AND TIMPROVEMENT

FUND IS ESTABLISHED IN THE STATE TREASURY.

(B) SOURCE OF FUNDING.--THE FUND SHALL CONSIST OF

APPROPRIATIONS MADE TO THE FUND AND INTEREST EARNED ON MONEY OF

THE FUND.

(C) USE.--MONEY TN THE FUND SHATLL BE USED BY THE AUTHORITY

FOR THE PURCHASE OF VERIFIED TMDL NUTRIENT CREDITS UNDER SECTION

6703 (RELATING TO PENNSYLVANIA CLEAN WATER PROCUREMENT PROGRAM),

PROVIDED THAT WINNING BIDS MUST OFFER 20% OF TOTAL NUTRIENT

REDUCTION ALLOTMENT TO BE AVAILABLE FOR PARTICIPATION FOR 30

DAYS BY MODELED BMP'S TO SELL THETIR CREDITS INTO THIS POOL AND

RECEIVE THE WINNING BID PRICE ABSENT THE NEED TO PARTICIPATE IN

THE BIDDING PROCESS.

§ 6705. REGULATIONS.

THE DEPARTMENT MAY PROMULGATE REGULATIONS TO CARRY OUT THE

PROVISTIONS OF THIS CHAPTER.

SECTION 5. THIS ACT SHALL TAKE EFFECT IN 60 DAYS.
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