HOUSE AMENDED

PRIOR PRINTER'S NOS. 148, 1067 PRINTER'S No. 1238

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 172 “%%°

INTRODUCED BY ARGALL, SCHWANK, VULAKOVICH, SCAVELLO, BREWSTER,
TARTAGLIONE, COSTA, YUDICHAK, RAFFERTY, BARTOLOTTA, BROWNE,
REGAN AND BLAKE, JANUARY 23, 2017

AS REPORTED FROM COMMITTEE ON TRANSPORTATION, HOUSE OF
REPRESENTATIVES, AS AMENDED, OCTOBER 16, 2017
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AN ACT

Amending Title 75 (Vehicles) of the Pennsylvania Consolidated
Statutes, in preliminary provisions, further providing for
definitions; and, +pr—rures—of—the—road—in—gererat;—Fforther— <--
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avtomated—speed——enforecement—sSystemss IN RULES OF THE ROAD IN <--
GENERAL, PROVIDING FOR PILOT PROGRAM FOR AUTOMATED SPEED
ENFORCEMENT SYSTEM IN HIGHWAY WORK ZONES AND FOR PILOT

PROGRAM FOR AUTOMATED SPEED ENFORCEMENT SYSTEM ON A

DESIGNATED HIGHWAY.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Section 102 of Title 75 of the Pennsylvania
Consolidated Statutes is amended by adding defimitions A <--
DEFINITION to read:

§ 102. Definitions.

Subject to additional definitions contained in subsequent
provisions of this title which are applicable to specific
provisions of this title, the following words and phrases when
used in this title shall have, unless the context clearly

indicates otherwise, the meanings given to them in this section:
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"Automated speed enforcement svstem." An electronic traffic

sensor system that:

(1) is able to automatically detect vehicles exceeding

the posted speed limit with a tvpe of speed timing device;

and

(2) records the vehicle's rear license plate, location,

date, time and speed.
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11 or—Pennsyivania—Turnpike Commission,—+fany,——shatt——send—
12 an—inveoice—to—the department—orPennsyivantaTurnapike—
13 Commission—based,—respectively,—on—the servicesunder—
14 Subparagraph—{ir-——The—department—andPennsylvania—
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30 State—Potice—an—amount—eguivatent—to—the previous—
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30 viotation
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SECTION 2. TITLE 75 IS AMENDED BY ADDING SECTIONS TO READ: <--

§ 3369. PILOT PROGRAM FOR AUTOMATED SPEED ENFORCEMENT SYSTEM IN

HIGHWAY WORK ZONES.

(A) GENERAL RULE.--A PILOT PROGRAM IS ESTABLISHED TO PROVIDE

FOR AN AUTOMATED SPEED ENFORCEMENT SYSTEM IN ACTIVE WORK ZONES

ON STATE HIGHWAYS. THE FOLLOWING APPLY:

(1) THE DEPARTMENT AND PENNSYTLVANTA TURNPTIKE COMMISSION,

FOLLOWING PROMULGATION OF REGULATIONS, ARE AUTHORIZED TO

ENFORCE SECTION 3362 (RELATING TO MAXIMUM SPEED LIMITS) BY

RECORDING VIOLATIONS USING AN AUTOMATED SPEED ENFORCEMENT

SYSTEM APPROVED BY THE DEPARTMENT.

(2) THIS SECTION SHALL ONLY BE APPLICABLE ON FEDERAL AID

HIGHWAYS AND THE PENNSYILVANTA TURNPIKE TN AREAS AGREED UPON

BY THE SECRETARY AND PENNSYLVANIA TURNPIKE COMMISSION,

RESPECTIVELY, USING AN AUTOMATED SPEED ENFORCEMENT SYSTEM.
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(B) OWNER LIABILITY.--FOR EACH VIOLATION UNDER THIS SECTION,

THE OWNER OF THE VEHICLE SHALL BE LIABLE FOR THE PENALTY IMPOSED

UNLESS THE OWNER IS CONVICTED OF THE SAME VIOLATION UNDER

ANOTHFR SECTION OF THIS TITLE OR HAS A DEFENSE UNDER SUBSECTTION

(G) .

(C) CERTIFICATE AS EVIDENCE.--A CERTIFTICATE, OR A FACSIMILE

OF A CERTIFICATE, BASED UPON INSPECTION OF RECORDED IMAGES

PRODUCED BY AN AUTOMATED SPEED ENFORCEMENT SYSTEM AND SWORN TO

OR AFFIRMED BY A POLICE OFFICER SHALL BE PRIMA FACIE EVIDENCE OF

THE FACTS CONTAINED IN IT. THE SYSTEM ADMINISTRATOR MUST INCLUDE

WRITTEN DOCUMENTATION THAT THE AUTOMATED SPEED ENFORCEMENT

SYSTEM WAS OPERATING CORRECTLY AT THE TIME OF THE ALLEGED

VIOLATION. A RECORDED TMAGE EVIDENCING A VIOLATION OF SECTION

3362 SHALL BE ADMISSIBLE IN ANY JUDICIAL OR ADMINISTRATIVE

PROCEEDING TO ADJUDICATE THE LIABILITY FOR THE VIOLATION.

(D) PENALTY.--THE FOLLOWING SHALL APPLY:

(1) THE PENALTY FOR A VIOLATION UNDER SUBSECTION (A)

SHALL BE A FINE OF $40.

(2) THE FINE IS NOT AUTHORIZED DURING TIMES WHEN THE

DESTGNATED HIGHWAY WORK ZONE IS NOT ACTIVE.

(3) A PENALTY IS AUTHORIZED ONLY FOR A VIOLATION OF THIS

SECTION TF EACH OF THE FOLLOWING APPLY:

(I) AT LEAST TWO APPROPRIATE WARNING SIGNS ARE

CONSPICUOUSLY PLACED AT THE BEGINNING AND END AND AT TWO-

MILE INTERVALS OF THE DESTIGNATED HIGHWAY WORK ZONE

NOTTIFYING THE PUBLIC THAT AN AUTOMATED SPEED ENFORCEMENT

DEVICE IS IN USE.

(IT) A NOTICE IDENTIFYING THE TLOCATION OF THE

AUTOMATED SPEED ENFORCEMENT SYSTEM IS POSTED ON A

PUBLICLY ACCESSIBLE INTERNET WEBSITE THROUGHOUT THE

20170SB0172PN1238 - 15 -
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PERTOD OF USE.

(4) A FINE IS NOT AUTHORIZED DURING THE FIRST FIVE DAYS

OF OPERATION OF AN AUTOMATED SPEED ENFORCEMENT SYSTEM IN EACH

SEPARATE HTIGHWAY WORK ZONE.

(5) THE SYSTEM ADMINISTRATOR MAY PROVIDE A WRITTEN

WARNING TO THE REGISTERED OWNER OF A VEHTICLE DETERMINED TO

HAVE VIOLATED THIS SECTION DURING THE FIRST FIVE DAYS OF

OPERATION OF THE AUTOMATED SPEED ENFORCEMENT SYSTEM.

(6) A PENALTY IMPOSED UNDER THIS SECTION SHALL NOT BE

DEEMED A CRIMINAL CONVICTION AND SHALL NOT BE MADE PART OF

THE OPERATING RECORD UNDER SECTION 1535 (RELATING TO SCHEDULE

OF CONVICTIONS AND POINTS) OF THE INDIVIDUAL UPON WHOM THE

PENALTY TS TMPOSED, NOR MAY THE TMPOSITION OF THE PENALTY BE

SUBJECT TO MERIT RATING FOR INSURANCE PURPOSES.

(7) NO SURCHARGE POINTS MAY BE IMPOSED IN THE PROVISION

OF MOTOR VEHICLE INSURANCE COVERAGE. PENALTIES COLLECTED

UNDER THIS SECTION SHALL NOT BE SUBJECT TO 42 PA.C.S. § 3571

(RELATING TO COMMONWEALTH PORTION OF FINES, ETC.) OR 3573

(RELATING TO MUNICIPAL CORPORATION PORTION OF FINES, ETC.).

(E) LIABTILTITY.--DRIVING IN EXCESS OF THE POSTED SPEED LIMTT

ATLONG THE DESTGNATED HIGHWAY WORK ZONE BY 11 MILES PER HOUR OR

MORE IS A VIOLATION OF THIS SECTION.

(F) LIMITATIONS.--THE FOLLOWING SHALL APPLY:

(1) NO AUTOMATED SPEED ENFORCEMENT SYSTEM SHALL BE

UTILIZED IN SUCH A MANNER AS TO TAKE A FRONTAL VIEW RECORDED

IMAGE OF THE VEHICLE AS EVIDENCE OF HAVING COMMITTED A

VIOLATION.

(2) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, CAMERA

EQUIPMENT DEPLOYED AS PART OF AN AUTOMATED SPEED ENFORCEMENT

SYSTEM AS PROVIDED IN THIS SECTION MUST BE INCAPABLE OF

20170SB0172PN1238 - 16 -
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AUTOMATED OR USER-CONTROLLED REMOTE SURVEILLANCE BY MEANS OF

RECORDED VIDEO IMAGES. RECORDED IMAGES COLLECTED AS PART OF

THE AUTOMATED SPEED ENFORCEMENT SYSTEM MUST ONLY RECORD

TRAFFIC VIOLATTIONS AND MAY NOT BE USED FOR ANY OTHER

SURVEILLANCE PURPOSES, BUT MAY INCLUDE VIDEO OF THE

DESIGNATED HIGHWAY WORK ZONE ENFORCED WHEN TRIGGERED BY A

VIOLATION. THE RESTRICTIONS SET FORTH IN THIS PARAGRAPH SHALL

NOT BE DEEMED TO PRECLUDE A COURT OF COMPETENT JURISDICTION

FROM ISSUING AN ORDER DIRECTING THAT THE INFORMATION BE

PROVIDED TO LAW ENFORCEMENT OFFICIALS TF THE INFORMATION IS

REASONABLY DESCRIBED AND IS REQUESTED SOLELY IN CONNECTION

WITH A CRIMINAL TAW ENFORCEMENT ACTION.

(3) NOTWITHSTANDING ANY OTHER PROVISION OF LAW,

INFORMATION PREPARED UNDER THIS SECTION AND INFORMATION

RELATING TO VIOLATIONS UNDER THIS SECTION WHICH IS KEPT BY

THE DEPARTMENT, PENNSYLVANIA TURNPIKE COMMISSION OR SYSTEM

ADMINISTRATOR OR THEIR AUTHORIZED AGENTS OR EMPLOYEES,

INCLUDING RECORDED IMAGES, WRITTEN RECORDS, REPORTS OR

FACSIMILES, NAMES, ADDRESSES AND THE NUMBER OF VIOLATTIONS

UNDER THIS SECTION, SHALL BE FOR THE EXCLUSIVE USE OF THE

DEPARTMENT, PENNSYLVANTIA TURNPIKE COMMISSTION AND SYSTEM

ADMINISTRATOR, THEIR AUTHORIZED AGENTS AND EMPLOYEES AND LAW

ENFORCEMENT OFFICIALS FOR THE PURPOSE OF DISCHARGING THETR

DUTIES UNDER THIS SECTION. THE INFORMATION SHALL NOT BE

DEEMED A PUBLIC RECORD UNDER THE ACT OF FEBRUARY 14, 2008

(P.L.6, NO.3), KNOWN AS THE RIGHT-TO-KNOW LAW. THE

INFORMATION SHALL NOT BE DISCOVERABLE BY COURT ORDER OR

OTHERWISE, NOR SHALL TIT BE OFFERED IN EVIDENCE IN ANY ACTION

OR PROCEEDING WHICH IS NOT DIRECTLY RETLATED TO A VIOLATION OF

THIS SECTION. THE RESTRICTIONS SET FORTH IN THIS PARAGRAPH

20170SB0172PN1238 - 17 -
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SHALL NOT BE DEEMED TO PRECLUDE A COURT OF COMPETENT

JURISDICTION FROM ISSUING AN ORDER DIRECTING THAT THE

INFORMATION BE PROVIDED TO LAW ENFORCEMENT OFFICIALS TF THE

INFORMATION IS REASONABLY DESCRIBED AND TS REQUESTED SOLELY

IN CONNECTTON WITH A CRIMINAL TLAW ENFORCEMENT ACTION.

(4) RECORDED IMAGES OBTAINED THROUGH THE USE OF

AUTOMATED SPEED ENFORCEMENT SYSTEMS DEPLOYED AS A MEANS OF

PROMOTING TRAFFIC SAFETY IN THIS COMMONWEALTH SHALL BE

DESTROYED WITHIN ONE YEAR OF FINAL DISPOSITION OF ANY

RECORDED EVENT EXCEPT THAT IMAGES SUBJECT TO A COURT ORDER

UNDER PARAGRAPH (2) OR (3) SHALL BE DESTROYED WITHIN TWO

YEARS AFTER THE DATE OF THE ORDER, UNLESS FURTHER EXTENDED BY

COURT ORDER. THE DEPARTMENT SHATLT FTILE NOTICE WITH THE

DEPARTMENT OF STATE THAT THE RECORDS HAVE BEEN DESTROYED IN

ACCORDANCE WITH THIS SECTION.

(5) NOTWITHSTANDING ANY OTHER PROVISION OF LAW,

REGISTERED VEHICLE OWNER INFORMATION OBTAINED AS A RESULT OF

THE OPERATION OF AN AUTOMATED SPEED ENFORCEMENT SYSTEM UNDER

THIS SECTION SHALL NOT BE THE PROPERTY OF THE SYSTEM

ADMINTSTRATOR, MANUFACTURER OR VENDOR OF THE AUTOMATED SPEED

ENFORCEMENT SYSTEM AND MAY NOT BE USED FOR ANY PURPOSE OTHER

THAN PRESCRIBED IN THIS SECTION.

(6) A VIOLATION OF THIS SUBSECTION SHALL CONSTITUTE A

MISDEMEANOR OF THE THIRD DEGREE PUNISHABLE BY A $500 FINE.

EACH VIOLATION SHALL CONSTITUTE A SEPARATE AND DISTINCT

OFFENSE.

(G) DEFENSES.--THE FOLLOWING SHALL APPLY:

(1) IT SHALL BE A DEFENSE TO A VIOLATTION UNDER THTIS

SECTION THAT THE PERSON NAMED IN THE NOTICE OF THE VIOLATTION

WAS NOT OPERATING THE VEHICLE AT THE TIME OF THE VIOLATION.

20170SB0172PN1238 - 18 -
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THE OWNER MAY BE REQUIRED TO SUBMIT EVIDENCE THAT THE OWNER

WAS NOT THE DRIVER AT THE TIME OF THE ALLEGED VIOLATION. THE

OWNER OF THE VEHICLE SHALL NOT BE REQUIRED TO DISCLOSE THE

IDENTITY OF THE OPERATOR OF THE VEHICLE AT THE TIME OF THE

VIOLATTION.

(2) IF AN OWNER RECEIVES A NOTICE OF VIOLATION PURSUANT

TO THIS SECTION OF A TIME PERIOD DURING WHICH THE VEHICLE WAS

REPORTED TO A POLICE DEPARTMENT OF ANY STATE OR MUNICIPALTITY

AS HAVING BEEN STOLEN, IT SHALL BE A DEFENSE TO A VIOLATION

UNDER THIS SECTION THAT THE VEHICLE HAS BEEN REPORTED TO A

POLICE DEPARTMENT AS STOLEN PRIOR TO THE TIME THE VIOLATION

OCCURRED AND HAD NOT BEEN RECOVERED PRIOR TO THAT TIME.

(3) IT SHALL BE A DEFENSE TO A VIOLATTION UNDER THIS

SECTION THAT THE PERSON RECEIVING THE NOTICE OF VIOLATION WAS

NOT THE OWNER OF THE VEHICLE AT THE TIME OF THE OFFENSE.

(4) IT SHALL BE A DEFENSE TO A VIOLATION UNDER THIS

SECTION THAT THE DEVICE BEING USED TO DETERMINE SPEED WAS NOT

IN COMPLIANCE WITH SECTION 3368 (RELATING TO SPEED TIMING

DEVICES) WITH RESPECT TO TESTING FOR ACCURACY, CERTIFTCATION

OR CALTBRATION.

(H) DEPARTMENT APPROVAL.--NO AUTOMATED SPEED ENFORCEMENT

SYSTEM MAY BE USED WITHOUT THE APPROVAL OF THE DEPARTMENT. THE

DEPARTMENT SHALL HAVE THE AUTHORITY TO PROMULGATE REGULATIONS

FOR THE CERTIFICATION AND USE OF THE SYSTEMS, WHICH MAY INCLUDE

THE USE OF RADIO-MICROWAVE DEVICES, COMMONLY REFERRED TO AS

ELECTRONIC SPEED METERS OR RADAR, OR LIGHT DETECTION AND RANGING

DEVICES, COMMONLY REFERRED TO AS LIDAR, IN THETIR OPERATIONS.

NOTWITHSTANDING ANY OTHER PROVISION OF LAW, THESE DEVICES SHALL

BE TESTED FOR ACCURACY AT REGULAR INTERVALS AS DESTIGNATED BY

REGULATION OF THE DEPARTMENT.

20170SB0172PN1238 - 19 -



1 (I) PROCEDURE .—-—-THE FOLLOWING SHALL APPLY:

2 (1) AN AUTOMATED SPEED ENFORCEMENT SYSTEM MAY NOT BE
3 USED UNLESS THERE IS POSTED AN APPROPRIATE SIGN IN A
4 CONSPICUOUS PLACE BEFORE THE DESTIGNATED HIGHWAY WORK ZONE IN
5 WHICH THE AUTOMATED SPEED ENFORCEMENT DEVICE IS TO BE USED
6 NOTIFYING THE PUBLIC THAT AN AUTOMATED SPEED ENFORCEMENT
7 DEVICE IS IN USE TMMEDIATELY AHEAD.
8 (2) THE DEPARTMENT AND THE PENNSYIVANIA TURNPIKE
9 COMMISSION SHALL DESIGNATE OR APPOINT A SYSTEM ADMINISTRATOR
10 OR SYSTEM ADMINISTRATORS TO SUPERVISE AND COORDINATE THE
11 ADMINISTRATION OF NOTICES OF VIOLATION ISSUED UNDER THIS
12 SECTION.
13 (3) A SYSTEM ADMINISTRATOR SHAILIL PREPARE A NOTICE OF
14 VIOLATION TO THE REGISTERED OWNER OF A VEHICLE IDENTIFTIED TN
15 A RECORDED IMAGE PRODUCED BY AN AUTOMATED SPEED ENFORCEMENT
16 SYSTEM AS EVIDENCE OF A VIQOLATION OF SECTION 3362. THE NOTICE
17 OF VIOLATION MUST BE ISSUED BY A POLICE OFFICER EMPLOYED BY
18 THE POLICE DEPARTMENT WITH PRIMARY JURISDICTION OVER THE AREA
19 WHERE THE VIOLATION OCCURRED. THE NOTICE OF VIOLATION SHALL
20 HAVE THE FOLLOWING ATTACHED TO IT:
21 (I) A COPY OF THE RECORDED IMAGE SHOWING THE VEHICLE
22 WITH TLICENSE PLATE VISTBLE;
23 (IT) THE REGISTRATION NUMBER AND STATE OF ISSUANCE
24 OF THE VEHTICLE REGISTRATION;
25 (ITT) THE DATE, TIME AND PLACE OF THE ALLEGED
26 VIOLATION;
27 (IV) NOTICE THAT THE VIOLATION CHARGED IS UNDER
28 SECTION 3362; AND
29 (V) INSTRUCTIONS FOR RETURN OF THE NOTICE OF
30 VIOLATION, WHICH SHALL READ:

20170SB0172PN1238 - 20 -
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THTS NOTICE SHATLL BE RETURNED PERSONALLY, BY MATL OR

BY AN AGENT DULY AUTHORIZED IN WRITING, WITHIN 30

DAYS OF TISSUANCE. A HEARING MAY BE OBTAINED UPON THE

WRITTEN REQUEST OF THE REGISTERED OWNER.

(J) SYSTEM ADMINISTRATOR.--THE FOLLOWING SHATL APPLY:

(1) A SYSTEM ADMINISTRATOR MAY HIRE AND DESIGNATE

PERSONNEL AS NECESSARY OR CONTRACT FOR SERVICES TO IMPLEMENT

THIS SECTION.

(2) THE SYSTEM ADMINISTRATOR SHALL PROCESS NOTICES OF

VIOLATION AND PENALTIES ISSUED UNDER THIS SECTION.

(3) NOT ILATER THAN APRIL 1 ANNUALLY, THE SYSTEM

ADMINTSTRATOR, IN COORDINATION WITH THE DEPARTMENT AND THE

PENNSYLVANIA TURNPIKE COMMISSION, SHALL SUBMIT AN ANNUAL

REPORT TO THE CHATRPERSON AND THE MINORITY CHATRPERSON OF THE

TRANSPORTATION COMMITTEE OF THE SENATE AND THE CHATRPERSON

AND MINORITY CHATRPERSON OF THE TRANSPORTATION COMMITTEE OF

THE HOUSE OF REPRESENTATIVES. THE REPORT SHALL BE CONSIDERED

A PUBLIC RECORD UNDER THE RIGHT-TO-KNOW LAW AND INCLUDE FOR

THE PRTIOR YEAR:

(1) THE NUMBER OF VIOLATTIONS AND FINES TSSUED AND

DATA REGARDING THE SPEEDS OF VEHTCLES TN THE ENFORCEMENT

ARFA.

(IT) A COMPILATION OF PENALTIES PATD AND

OUTSTANDING.

(ITT) THE AMOUNT OF MONEY PATID TO THE SYSTEM

ADMINISTRATOR.

(IV) THE AMOUNT OF MONEY PATID TO A VENDOR OR

MANUFACTURER UNDER THTIS SECTTION.

(V) THE NUMBER OF VEHTCULAR ACCIDENTS AND RETLATED

SERTOUS INJURTIES AND DEATHS ALONG THE DESIGNATED HIGHWAY
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WORK ZONES.

(K) NOTICE TO OWNER.--IN THE CASE OF A VIOLATION INVOLVING A

MOTOR VEHICLE REGISTERED UNDER THE LAWS OF THIS COMMONWEALTH,

THE NOTICE OF VIOLATION MUST BE MATLED WITHIN 30 DAYS AFTER THE

COMMISSION OF THE VIOLATION OR WITHIN 30 DAYS AFTER THE

DISCOVERY OF THE TDENTITY OF THE REGISTERED OWNER, WHICHEVER TS

LATER, AND NOT THEREAFTER TO THE ADDRESS OF THE REGISTERED OWNER

AS LISTED IN THE RECORDS OF THE DEPARTMENT. IN THE CASE OF MOTOR

VEHICLES REGISTERED IN JURISDICTIONS OTHER THAN THIS

COMMONWEALTH, THE NOTICE OF VIOLATION MUST BE MATLED WITHIN 30

DAYS AFTER THE DISCOVERY OF THE IDENTITY OF THE REGISTERED OWNER

TO THE ADDRESS OF THE REGISTERED OWNER AS TISTED IN THE RECORDS

OF THE OFFICTIAT IN THE JURISDICTION HAVING CHARGE OF THE

REGISTRATION OF THE VEHICLE. A NOTICE OF VIOLATION UNDER THIS

SECTION MUST BE PROVIDED TO AN OWNER WITHIN 90 DAYS OF THE

COMMISSION OF THE OFFENSE.

(L) MATLING OF NOTICE AND RECORDS.--NOTICE OF VIOLATION MUST

BE SENT BY FIRST CLASS MATIL. A MANUAL OR AUTOMATIC RECORD OF

MAILING PREPARED BY THE SYSTEM ADMINISTRATOR IN THE ORDINARY

COURSE OF BUSINESS SHALL BE PRIMA FACTIE EVIDENCE OF MATLING AND

SHATLT BE ADMISSIBLE IN ANY JUDICIATL OR ADMINISTRATIVE PROCEEDING

AS TO THE FACTS CONTAINED IN TT.

(M) PAYMENT OF FINE.--THE FOLLOWING SHALL APPLY:

(1) AN OWNER TO WHOM A NOTICE OF VIOLATION HAS BEEN

ISSUED MAY ADMIT RESPONSIBILITY FOR THE VIOLATION AND PAY THE

FINE PROVIDED IN THE NOTICE.

(2) PAYMENT MUST BE MADE PERSONALLY, THROUGH AN

AUTHORTZED AGENT, ETLFCTRONICALLY OR BY MATLING BOTH PAYMENT

AND THE NOTICE OF VIOLATION TO THE SYSTEM ADMINISTRATOR.

PAYMENT BY MATTL MUST BE MADE ONLY BY MONEY ORDER, CREDIT CARD
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OR CHECK MADE PAYABLE TO THE SYSTEM ADMINISTRATOR. THE SYSTEM

ADMINISTRATOR SHALL REMIT THE FINE TO THE DEPARTMENT OR

PENNSYLVANIA TURNPIKE COMMISSION. THE DEPARTMENT AND THE

PENNSYIVANTA TURNPIKE COMMISSTION SHATLIL PAY THE

ADMINISTRATOR'S OPERATION AND MAINTENANCE COSTS NECESSITATED

BY THIS SECTION. THE REMAINING FINES SHALL BE DEPOSITED INTO

A RESTRICTED RECETIPTS ACCOUNT IN THE MOTOR LICENSE FEUND.

FINES DEPOSITED IN THE FUND UNDER THTIS PARAGRAPH SHALL BE

USED BY THE DEPARTMENT FOR A TRANSPORTATION ENHANCEMENT

GRANTS PROGRAM AS ESTABLISHED BY SECTION 3116 (RELATING TO

AUTOMATED RED LIGHT ENFORCEMENT SYSTEMS IN EFIRST CLASS

CITIES). THE DEPARTMENT SHATT AWARD TRANSPORTATION

ENHANCEMENT GRANTS ON A COMPETITIVE BASTS. THE DEPARTMENT MAY

PAY ACTUAL ADMINISTRATIVE COSTS ARISING FROM THE DEPARTMENT'S

ADMINISTRATION OF THIS SECTION. THE DEPARTMENT MAY NOT

RESERVE, DESIGNATE OR SET ASIDE A SPECIFIC LEVEL OF FUNDS OR

PERCENTAGE OF FUNDS TO AN APPLICANT PRIOR TO THE COMPLETION

OF THE APPLICATION PROCESS, NOR MAY THE DEPARTMENT DESTGNATE

A SET PERCENTAGE OF FUNDS TO AN APPLICANT.

(3) PAYMENT OF THE ESTABLISHED FINE AND APPLICABLE

PENALTIES SHALL OPERATE AS A FINAL DISPOSITION OF THE CASE.

(4) IF PAYMENT IS NOT MADE WITHIN 90 DAYS OF ORIGINAL

NOTICE, THE DEPARTMENT OR PENNSYIVANTA TURNPIKE COMMISSTON

MAY TURN THE MATTER OVER TO THE APPLICABLE CREDIT AGENCIES.

(N) HEARING.--THE FOLLOWING SHALL APPLY:

(1) AN OWNER TO WHOM A NOTICE OF VIOLATION HAS BEEN

ISSUED MAY, WITHIN 30 DAYS OF THE MATLING OF THE NOTICE,

REQUEST A HEARING TO CONTEST THE LIABITLTITY ATLLEGED IN THE

NOTICE. A HEARING REQUEST MUST BE MADE BY APPEARING BEFORE

THE SYSTEM ADMINISTRATOR DURING REGULAR OFFICE HOURS EITHER
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PERSONALLY OR BY AN AUTHORIZED AGENT OR BY MATILING A REQUEST

IN WRITING. A HEARING REQUEST FORM MAY BE INCLUDED WITH OR AS

PART OF THE NOTICE OF VIOLATION.

(2) UPON RECEIPT OF A HEARING REQUEST, THE SYSTEM

ADMINTISTRATOR SHALTL TN A TIMELY MANNER SCHEDULE THE MATTER

BEFORE A HEARING OFFICER. THE HEARING OFFICER SHALL BE

DESTGNATED BY THE DEPARTMENT. WRITTEN NOTICE OF THE DATE,

TIME AND PLACE OF HEARING MUST BE SENT BY FIRST CLASS MATIL TO

THE OWNER. THE SYSTEM ADMINISTRATOR SHALL ESTABLISH

CONVENTIENT HEARING HOURS AND TIMES IN EACH OF THE FOLLOWING

METROPOLITAN AREAS FOR CHALLENGES TO BE HEARD AS PROVIDED IN

THIS SECTION: ERTIE, HARRTISBURG, PHITLADELPHTIA, PTITTSBURGH AND

SCRANTON.

(3) THE HEARING SHALL BE CONDUCTED PURSUANT TO 2 PA.C.S.

CH. 5 (RELATING TO PRACTICE AND PROCEDURE) AND SHALL BE

SUBJECT TO APPEAL PURSUANT TO 2 PA.C.S. CH. 7 (RELATING TO

JUDICIAL REVIEW) .

(O) COMPENSATION TO SYSTEM ADMINISTRATOR, MANUFACTURER OR

VENDOR.--COMPENSATION PAID TO THE MANUFACTURER OR VENDOR OF THE

AUTOMATED SPEED ENFORCEMENT SYSTEM MAY NOT BE BASED UPON THE

NUMBER OF TRAFFIC CITATIONS TSSUED OR A PORTION OR PERCENTAGE OF

THE FINE GENERATED BY THE CITATIONS. THE COMPENSATION PATD TO

THE SYSTEM ADMINISTRATOR, MANUFACTURER OR VENDOR OF THE

EQUIPMENT SHALL BE BASED UPON THE VALUE OF THE EQUIPMENT AND THE

SERVICES PROVIDED OR RENDERED IN SUPPORT OF THE AUTOMATED SPEED

ENFORCEMENT SYSTEM.

(P) EXPTRATION.--THTIS SECTION SHALIL EXPTRE FIVE YEARS FROM

THE EFFECTIVE DATE OF REGULATTIONS PROMULGATED BY THE DEPARTMENT

UNDER THTIS SECTION.

(Q) DEFINITION.—-—-FOR THE PURPOSES OF THIS SECTION, THE TERM
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"DESIGNATED HIGHWAY WORK ZONE" IS THE PORTION OF AN ACTIVE WORK

ZONE AGREED TO BY THE SECRETARY AND PENNSYLVANIA TURNPIKE

COMMISSTON WHERE CONSTRUCTION, MATNTENANCE OR UTILTITY WORKERS

ARFE TOCATED ON THE ROADWAY, BERM OR SHOULDER AND WORKERS ARE

ADJACENT TO AN ACTIVE TRAVEL LANE AND WHERE AN AUTOMATED

ENFORCEMENT SYSTEM IS ACTIVE. FOR THE PURPOSE OF THIS

DEFINITION, WORKERS SHALL ALSO BE CONSIDERED ADJACENT TO AN

ACTIVE TRAVEL TANE WHERE WORKERS ARE PRESENT AND ARE PROTECTED

BY A TRAFFIC BARRIER.

§ 3370. PILOT PROGRAM FOR AUTOMATED SPEED ENFORCEMENT SYSTEM ON

DESIGNATED HIGHWAY.

(A) GENERAL RULE.--A PILOT PROGRAM IS ESTABLISHED TO PROVIDE

FOR AN AUTOMATED SPEED ENFORCEMENT SYSTEM ON THE DESIGNATED

HIGHWAY.

(1) A CITY OF THE FTRST CLASS, UPON PASSAGE OF AN

ORDINANCE, IS AUTHORIZED TO ENFORCE SECTION 3362 (RELATING TO

MAXIMUM SPEED LIMITS) BY RECORDING VIOLATIONS USING AN

AUTOMATED SPEED ENFORCEMENT SYSTEM APPROVED BY THE

DEPARTMENT .

(2) THIS SECTION SHALL ONLY BE APPLICABLE IN A CITY OF

THE FTIRST CLASS IN AREAS AGREED UPON BY THE SYSTEM

ADMINTSTRATOR AND THE SECRETARY OF TRANSPORTATION USING THE

AUTOMATED SPEED ENFORCEMENT SYSTEM ON U.S. ROUTE 1 (ROOSEVELT

BOULEVARD) BETWEEN NINTH STREET AND THE PHITADETLPHTA COUNTY

LINE SHARED WITH BUCKS COUNTY.

(B) OWNER TIABTLITY.--FOR EACH VIOLATION UNDER THIS SECTION,

THE OWNER OF THE VEHICLE SHALL BE LIABLE FOR THE PENALTY IMPOSED

UNLESS THE OWNER IS CONVICTED OF THE SAME VIOLATION UNDER

ANOTHER SECTION OF THIS TITLE OR HAS A DEFENSE UNDER SUBSECTION

(G) .
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(C) CERTIFICATE AS EVIDENCE.--A CERTIFTICATE, OR A FACSIMILE

OF A CERTIFICATE, BASED UPON INSPECTION OF RECORDED IMAGES

PRODUCED BY AN AUTOMATED SPEED ENFORCEMENT SYSTEM AND SWORN TO

OR AFFTIRMED BY A POLICE OFFICER EMPTLOYED BY THE CITY OF THE

FIRST CLASS SHALL BE PRIMA FACIE EVIDENCE OF THE FACTS CONTAINED

IN IT. THE CITY MUST INCLUDE WRITTEN DOCUMENTATION THAT THE

AUTOMATED SPEED ENFORCEMENT SYSTEM WAS OPERATING CORRECTLY AT

THE TIME OF THE ALLEGED VIOLATION. A RECORDED IMAGE EVIDENCING A

VIOLATION OF SECTION 3362 SHALL BE ADMISSIBLE IN ANY JUDICIAL OR

ADMINTSTRATIVE PROCEEDING TO ADJUDICATE THE TTIABTILITY FOR THE

VIOLATTION.

(D) PENALTY.--THE FOLLOWING SHATLT APPLY:

(1) THE PENALTY FOR A VIOLATION UNDER SUBSECTION (A)

SHALL BE A FINE OF $150 UNLESS A LESSER AMOUNT IS SET BY

ORDINANCE. THE ORDINANCE MAY CREATE FINES FOR FIRST OFFENSE,

SECOND OFFENSE AND THIRD AND SUBSEQUENT OFFENSES, BUT NO

SINGLE FINE SHALL EXCEED $150.

(2) A PENALTY IS AUTHORIZED ONLY FOR A VIOLATION OF THIS

SECTION TIF EACH OF THE FOLLOWING APPLY:

(I) AT LEAST TWO APPROPRIATE WARNING SIGNS ARE

CONSPICUOUSLY PLACED AT THE BEGINNING AND END AND AT TWO-

MILE INTERVALS OF THE DESIGNATED HIGHWAY NOTIFYING THE

PUBLIC THAT AN AUTOMATED SPEED ENFORCEMENT DEVICE IS IN

USE.

(IT) A NOTICE IDENTTIFYING THE LOCATION OF THE

AUTOMATED SPEED ENFORCEMENT SYSTEM IS POSTED ON THE

DEPARTMENT'S PUBLICLY ACCESSIBLE INTERNET WEBSITE

THROUGHOUT THE PERIOD OF USE.

(3) A FINE IS NOT AUTHORIZED DURING THE FIRST 30 DAYS OF

OPERATION OF AN AUTOMATED SPEED ENFORCEMENT SYSTEM.
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(4) THE SYSTEM ADMINISTRATOR MAY PROVIDE A WRITTEN

WARNING TO THE REGISTERED OWNER OF A VEHICLE DETERMINED TO

HAVE VIOLATED THIS SECTION DURING THE FIRST 30 DAYS OF

OPERATION OF THE AUTOMATED SPEED ENFORCEMENT SYSTEM.

(5) A PENALTY IMPOSED UNDER THIS SECTION SHALL NOT BE

DEEMED A CRIMINATL CONVICTION AND SHATLTL NOT BE MADE PART OF

THE OPERATING RECORD UNDER SECTION 1535 (RELATING TO SCHEDULE

OF CONVICTIONS AND POINTS) OF THE INDIVIDUAL UPON WHOM THE

PENALTY TS TMPOSED, NOR MAY THE TMPOSITION OF THE PENALTY BE

SUBJECT TO MERTT RATING FOR INSURANCE PURPOSES.

(6) NO SURCHARGE POINTS MAY BE IMPOSED IN THE PROVISION

OF MOTOR VEHICLE INSURANCE COVERAGE. PENALTIES COLLECTED

UNDER THIS SECTION SHALL NOT BE SUBJECT TO 42 PA.C.S. § 3571

(RELATING TO COMMONWEALTH PORTION OF FINES, ETC.) OR 3573

(RELATING TO MUNICIPAL CORPORATION PORTION OF FINES, ETC.).

(E) LIABTLTITY.--DRIVING IN EXCESS OF THE POSTED SPEED LIMIT

ALONG THE DESIGNATED HIGHWAY BY 11 MILES PER HOUR OR MORE IS A

VIOLATION OF THIS SECTION.

(F) TLIMITATIONS.--THE FOLLOWING SHALL APPLY:

(1) NO AUTOMATED SPEED ENFORCEMENT SYSTEM SHALL BE

UTILIZED IN SUCH A MANNER AS TO TAKE A FRONTAL VIEW RECORDED

IMAGE OF THE VEHICLE AS EVIDENCE OF HAVING COMMITTED A

VIOLATION.

(2) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, CAMERA

EQUIPMENT DEPLOYED AS PART OF AN AUTOMATED SPEED ENFORCEMENT

SYSTEM AS PROVIDED IN THIS SECTION MUST BE INCAPABLE OF

AUTOMATED OR USER-CONTROLLED REMOTE SURVEILLANCE BY MEANS OF

RECORDED VIDEO IMAGES. RECORDED IMAGES COLLECTED AS PART OF

THE AUTOMATED SPEED ENFORCEMENT SYSTEM MUST ONLY RECORD

TRAFFIC VIOLATIONS AND MAY NOT BE USED FOR ANY OTHER
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SURVETILLANCE PURPOSES, BUT MAY INCLUDE VIDEO OF THE AREA

ENFORCED WHEN TRIGGERED BY A VIOLATION. THE RESTRICTIONS SET

FORTH IN THIS PARAGRAPH SHALL NOT BE DEEMED TO PRECLUDE A

COURT OF COMPETENT JURISDICTION FROM ISSUING AN ORDER

DIRECTING THAT THE TINFORMATION BE PROVIDED TO LAW ENFORCEMENT

OFFICIALS TF THE INFORMATION IS REASONABLY DESCRIBED AND IS

REQUESTED SOLELY IN CONNECTTON WITH A CRIMINAL LAW

ENFORCEMENT ACTION.

(3) NOTWITHSTANDING ANY OTHER PROVISION OF LAW,

INFORMATION PREPARED UNDER THIS SECTION AND INFORMATION

RELATING TO VIOLATTIONS UNDER THIS SECTION WHICH IS KEPT BY

THE CITY OF THE FIRST CLASS, ITS AUTHORIZED AGENTS OR ITS

EMPLOYEES, INCLUDING RECORDED IMAGES, WRITTEN RECORDS,

REPORTS OR FACSIMILES, NAMES, ADDRESSES AND THE NUMBER OF

VIOLATIONS UNDER THIS SECTION, SHALL BE FOR THE EXCLUSIVE USE

OF THE CITY, TITS AUTHORIZED AGENTS, ITS EMPIOYEES AND LAW

ENFORCEMENT OFFICIALS FOR THE PURPOSE OF DISCHARGING THEIR

DUTIES UNDER THIS SECTION AND UNDER ANY ORDINANCES AND

RESOLUTIONS OF THE CITY. THE INFORMATION SHALL NOT BE DEEMED

A PUBLIC RECORD UNDER THE ACT OF FEBRUARY 14, 2008 (P.L.6,

NO.3), KNOWN AS THE RIGHT-TO-KNOW LAW. THE INFORMATION SHALL

NOT BE DISCOVERABLE BY COURT ORDER OR OTHERWISE, NOR SHALL TIT

BE OFFERED IN EVIDENCE IN ANY ACTION OR PROCEEDING WHICH IS

NOT DIRECTLY RELATED TO A VIOLATION OF THIS SECTION OR ANY

ORDINANCE OR RESOLUTION OF THE CITY. THE RESTRICTIONS SET

FORTH IN THIS PARAGRAPH SHALL NOT BE DEEMED TO PRECLUDE A

COURT OF COMPETENT JURISDICTION FROM ISSUING AN ORDER

DIRECTING THAT THE INFORMATION BE PROVIDED TO LAW ENFORCEMENT

OFFICIALS TF THE INFORMATION IS REASONABLY DESCRIBED AND TS

REQUESTED SOLELY IN CONNECTION WITH A CRIMINAL LAW

20170SB0172PN1238 - 28 -



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29

30

ENFORCEMENT ACTION.

(4) RECORDED IMAGES OBTAINED THROUGH THE USE OF

AUTOMATED SPEED ENFORCEMENT SYSTEMS DEPLOYED AS A MEANS OF

PROMOTING TRAFFIC SAFETY IN A CITY OF THE FIRST CLASS SHALL

BE DESTROYED WITHIN ONE YEAR OF FTINAL DISPOSITION OF ANY

RECORDED EVENT EXCEPT THAT IMAGES SUBJECT TO A COURT ORDER

UNDER PARAGRAPH (2) OR (3) SHALL BE DESTROYED WITHIN TWO

YEARS AFTER THE DATE OF THE ORDER, UNLESS FURTHER EXTENDED BY

COURT ORDER. THE CITY SHALT FILE NOTICE WITH THE DEPARTMENT

OF STATE THAT THE RECORDS HAVE BEEN DESTROYED IN ACCORDANCE

WITH THTS SECTION.

(5) NOTWITHSTANDING ANY OTHER PROVISION OF LAW,

REGISTERED VEHICLE OWNER INFORMATION OBTAINED AS A RESULT OF

THE OPERATION OF AN AUTOMATED SPEED ENFORCEMENT SYSTEM UNDER

THIS SECTION SHALL NOT BE THE PROPERTY OF THE MANUFACTURER OR

VENDOR OF THE AUTOMATED SPEED ENFORCEMENT SYSTEM AND MAY NOT

BE USED FOR ANY PURPOSE OTHER THAN PRESCRIBED IN THIS

SECTION.

(6) A VIOLATION OF THIS SUBSECTION SHALL CONSTITUTE A

MISDEMEANOR OF THE THIRD DEGREE PUNISHABLE BY A $500 FINE.

EACH VIOLATION SHALL CONSTITUTE A SEPARATE AND DISTINCT

OFFENSE.

(G) DEFENSES.-—-THE FOLLOWING SHALIL APPLY:

(1) IT SHALL BE A DEFENSE TO A VIOLATION UNDER THIS

SECTION THAT THE PERSON NAMED IN THE NOTICE OF THE VIOLATION

WAS NOT OPERATING THE VEHICLE AT THE TIME OF THE VIOLATION.

THE OWNER MAY BE REQUIRED TO SUBMIT EVIDENCE THAT THE OWNER

WAS NOT THE DRIVER AT THE TIME OF THE ATLLEGED VIOLATION. THE

CITY OF THE FIRST CLASS MAY NOT REQUIRE THE OWNER OF THE

VEHICLE TO DISCLOSE THE IDENTITY OF THE OPERATOR OF THE
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VEHICLE AT THE TIME OF THE VIOLATION.

(2) IF AN OWNER RECEIVES A NOTICE OF VIOLATION PURSUANT

TO THIS SECTION OF A TIME PERIOD DURING WHICH THE VEHICLE WAS

REPORTED TO A POLICE DEPARTMENT OF ANY STATE OR MUNICIPALITY

AS HAVING BEEN STOLEN, TIT SHATTL BE A DEFENSE TO A VIOLATION

UNDER THIS SECTION THAT THE VEHICLE HAS BEEN REPORTED TO A

POLICE DEPARTMENT AS STOLEN PRIOR TO THE TIME THE VIOLATION

OCCURRED AND HAD NOT BEEN RECOVERED PRIOR TO THAT TIME.

(3) IT SHALL BE A DEFENSE TO A VIOLATION UNDER THIS

SECTION THAT THE PERSON RECETIVING THE NOTICE OF VIOLATION WAS

NOT THE OWNER OF THE VEHICLE AT THE TIME OF THE OFFENSE.

(4) IT SHALL BE A DEFENSE TO A VIOLATTION UNDER THTIS

SECTION THAT THE DEVICE BEING USED TO DETERMINE SPEED WAS NOT

IN COMPLIANCE WITH SECTION 3368 (RELATING TO SPEED TIMING

DEVICES) WITH RESPECT TO TESTING FOR ACCURACY, CERTIFTCATION

OR CALTBRATION.

(H) DEPARTMENT APPROVAL.--

(1) NO AUTOMATED SPEED ENFORCEMENT SYSTEM MAY BE USED

WITHOUT THE APPROVAL OF THE DEPARTMENT, WHICH SHATLL HAVE THE

AUTHORITY TO PROMULGATE REGULATIONS FOR THE CERTIFICATION AND

USE OF THE SYSTEMS WHICH REGULATIONS MAY INCLUDE THE USE OF

RADIO-MICROWAVE DEVICES, COMMONLY REFERRED TO AS ELECTRONIC

SPEED METERS OR RADAR, OR LIGHT DETECTION AND RANGING

DEVICES, COMMONLY REFERRED TO AS LIDAR, IN THEIR OPERATIONS.

(2) NOTWITHSTANDING ANY OTHER PROVISION OF LAW, THE

DEVICES IDENTIFIED IN PARAGRAPH (1) SHALL BE TESTED FOR

ACCURACY AT REGULAR INTERVALS AS DESIGNATED BY REGULATION OF

THE DEPARTMENT.

(1) DUTY OF CITY.--TF A CITY OF THE FIRST CLASS ELECTS TO

IMPLEMENT THIS SECTION, THE FOLLOWING PROVISIONS SHALL APPLY:
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(1) THE CITY MAY NOT USE AN AUTOMATED SPEED ENFORCEMENT

SYSTEM UNLESS THERE IS POSTED AN APPROPRIATE SIGN IN A

CONSPICUOUS PLACE BEFORE THE AREA TN WHICH THE AUTOMATED

SPEED ENFORCEMENT DEVICE IS TO BE USED NOTIFYING THE PUBLIC

THAT AN AUTOMATED SPEED ENFORCEMENT DEVICE IS IN USE

IMMEDIATELY AHEAD.

(2) THE CITY SHATT DESTGNATE OR APPOINT THE PHITADETLPHTA

PARKING AUTHORITY AS THE SYSTEM ADMINISTRATOR TO SUPERVISE

AND COORDINATE THE ADMINISTRATION OF NOTICES OF VIOLATION

ISSUED UNDER THTS SECTION.

(3) THE SYSTEM ADMINISTRATOR SHALL PREPARE A NOTICE OF

VIOLATION TO THE REGISTERED OWNER OF A VEHICLE IDENTIFTIED TN

A RECORDED IMAGE PRODUCED BY AN AUTOMATED SPEED ENFORCEMENT

SYSTEM AS EVIDENCE OF A VIOLATION OF SECTION 3362. THE NOTICE

OF VIOLATION MUST BE ISSUED BY A POLICE OFFICER EMPLOYED BY

THE POLICE DEPARTMENT WITH PRTIMARY JURTISDICTTION OVER THE ARFEA

WHERE THE VIOLATION OCCURRED. THE NOTICE OF VIOLATION SHALL

HAVE THE FOLLOWING ATTACHED TO IT:

(I) A COPY OF THE RECORDED IMAGE SHOWING THE

VEHICLE;

(IT) THE REGISTRATION NUMBER AND STATE OF ISSUANCE

OF THE VEHICLE REGISTRATION;

(ITT) THE DATE, TIME AND PLACE OF THE ALLEGED

VIOLATION;

(IV) NOTICE THAT THE VIOLATION CHARGED IS UNDER

SECTION 3362; AND

(V) INSTRUCTIONS FOR RETURN OF THE NOTICE OF

VIOLATION, WHICH SHALL READ:

THTS NOTICE SHATLL BE RETURNED PERSONALLY, BY MATL OR

BY AN AGENT DULY AUTHORIZED IN WRITING, WITHIN 30
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DAYS OF TISSUANCE. A HEARTING MAY BE OBTAINED UPON THE

WRITTEN REQUEST OF THE REGISTERED OWNER.

(J) SYSTEM ADMINISTRATOR.-—-THE FOLLOWING SHALL APPLY:

(1) THE SYSTEM ADMINISTRATOR MAY HTIRE AND DESTGNATE

PERSONNEL AS NECESSARY OR CONTRACT FOR SERVICES TO IMPLEMENT

THIS SECTION.

(2) THE SYSTEM ADMINISTRATOR SHALTL PROCESS NOTICES OF

VIOLATION AND PENALTIES ISSUED UNDER THIS SECTION.

(3) NOT LATER THAN APRIL 1 ANNUALLY, THE SYSTEM

ADMINTSTRATOR SHATLT SUBMIT AN ANNUAL REPORT TO THE

CHATRPERSON AND THE MINORITY CHATRPERSON OF THE

TRANSPORTATION COMMITTEE OF THE SENATE AND THE CHATRPERSON

AND MINORITY CHATIRPERSON OF THE TRANSPORTATION COMMITTEE OF

THE HOUSE OF REPRESENTATIVES. THE REPORT SHALL BE CONSIDERED

A PUBLIC RECORD UNDER THE RIGHT-TO-KNOW LAW AND INCLUDE FOR

THE PRTOR YEAR:

(I) THE NUMBER OF VIOLATIONS AND FINES TSSUED AND

DATA REGARDING THE SPEEDS OF VEHICLES IN THE ENFORCEMENT

ARFA.

(IT) A COMPILATION OF PENALTIES PATID AND

OUTSTANDING.

(ITI) THE AMOUNT OF MONEY PATD TO A VENDOR OR

MANUFACTURER UNDER THIS SECTION.

(IV) THE NUMBER OF VEHICULAR ACCIDENTS AND RELATED

SERTOUS INJURIES AND DEATHS ALONG THE DESIGNATED HIGHWAY.

(K)

NOTICE TO OWNER.—-—-IN THE CASE OF A VIOLATION INVOLVING A

MOTOR VEHICLE REGISTERED UNDER THE LAWS OF THIS COMMONWEALTH,

THE NOTICE OF VIOLATION MUST BE MAILED WITHIN 30 DAYS AFTER THE

COMMISSION OF THE VIOLATION OR WITHIN 30 DAYS AFTER THE

DISCOVERY OF THE TDENTITY OF THE REGISTERED OWNER, WHICHEVER TS
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LATER, AND NOT THEREAFTER TO THE ADDRESS OF THE REGISTERED OWNER

AS LISTED IN THE RECORDS OF THE DEPARTMENT. IN THE CASE OF MOTOR

VEHICLES REGISTERED IN JURISDICTIONS OTHER THAN THIS

COMMONWEALTH, THE NOTICE OF VIOLATION MUST BE MATLED WITHIN 30

DAYS AFTER THE DISCOVERY OF THE TDENTITY OF THE REGISTERED OWNER

TO THE ADDRESS OF THE REGISTERED OWNER AS LISTED IN THE RECORDS

OF THE OFFICTIAT, IN THE JURISDICTTION HAVING CHARGE OF THE

REGISTRATION OF THE VEHICLE. A NOTICE OF VIOLATION UNDER THIS

SECTION MUST BE PROVIDED TO AN OWNER WITHIN 90 DAYS OF THE

COMMISSION OF THE OFFENSE.

(I) MATLING OF NOTICE AND RECORDS.--NOTICE OF VIOLATION MUST

BE SENT BY FIRST CLASS MATL. A MANUAL OR AUTOMATIC RECORD OF

MAILING PREPARED BY THE SYSTEM ADMINISTRATOR IN THE ORDINARY

COURSE OF BUSINESS SHALIL BE PRIMA FACIE EVIDENCE OF MATLING AND

SHALL BE ADMISSIBLE IN ANY JUDICIAL OR ADMINISTRATIVE PROCEEDING

AS TO THE FACTS CONTAINED IN TIT.

(M) PAYMENT OF FINE.--THE FOLLOWING SHALL APPLY:

(1) AN OWNER TO WHOM A NOTICE OF VIOLATION HAS BEEN

ISSUED MAY ADMIT RESPONSIBILITY FOR THE VIOLATION AND PAY THE

FINE PROVIDED IN THE NOTICE.

(2) PAYMENT MUST BE MADE PERSONALLY, THROUGH AN

AUTHORIZED AGENT, ELECTRONICALLY OR BY MATLING BOTH PAYMENT

AND THE NOTICE OF VIOLATION TO THE SYSTEM ADMINISTRATOR.

PAYMENT BY MATL MUST BE MADE ONLY BY MONEY ORDER, CREDIT CARD

OR CHECK MADE PAYABILE TO THE SYSTEM ADMINISTRATOR. THE SYSTEM

ADMINISTRATOR SHATLT REMIT THE FINE, TLESS THE SYSTEM

ADMINISTRATOR'S OPERATION AND MAINTENANCE COSTS NECESSITATED

BY THIS SECTION, TO THE DEPARTMENT FOR DEPOSIT INTO A

RESTRICTED RECETPTS ACCOUNT IN THE MOTOR LICENSE FUND. FINES

DEPOSITED IN THE FUND UNDER THIS PARAGRAPH SHALL BE USED BY
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THE DEPARTMENT FOR A TRANSPORTATTION ENHANCEMENT GRANTS

PROGRAM AS ESTABLISHED BY SECTION 3116 (RELATING TO AUTOMATED

RED LIGHT ENFORCEMENT SYSTEMS IN FTIRST CLASS CITIES). THE

DEPARTMENT SHALTL AWARD TRANSPORTATION ENHANCEMENT GRANTS ON A

COMPETITIVE BASTS. THE DEPARTMENT MAY PAY ACTUAL

ADMINISTRATIVE COSTS ARISING FROM THE DEPARTMENT'S

ADMINTSTRATTION OF THTIS SECTION. THE DEPARTMENT MAY NOT

RESERVE, DESIGNATE OR SET ASIDE A SPECIFIC LEVEL OF EFUNDS OR

PERCENTAGE OF FUNDS TO AN APPLICANT PRTOR TO THE COMPLETION

OF THE APPLICATION PROCESS, NOR MAY THE DEPARTMENT DESIGNATE

A SET PERCENTAGE OF FUNDS TO AN APPLICANT. GRANTS SHATLL BE

AWARDED BY THE DEPARTMENT BASED ON THE MAJORITY VOTE OF A

SELECTION COMMITTEE CONSISTING OF FOUR REPRESENTATIVES OF THE

DEPARTMENT APPOINTED BY THE SECRETARY AND FOUR MEMBERS

APPOINTED BY THE MAYOR OF THE CITY OF THE FIRST CLASS, WITH

THE SECRETARY OR A DESIGNEE OF THE SECRETARY SERVING AS

CHATRPERSON. PRIORITY SHALL BE GIVEN TO APPLICATIONS SEEKING

GRANT FUNDS FOR TRANSPORTATION ENHANCEMENTS IN THE

MUNICIPALITY WHERE THE AUTOMATED SPEED CAMERA SYSTEM IS

OPERATED.

(3) PAYMENT OF THE ESTABLISHED FINE AND APPLICABLE

PENALTIES SHALL OPERATE AS A FINAL DISPOSITION OF THE CASE.

(N) HEARING.--THE FOLLOWING SHALIL APPLY:

(1) AN OWNER TO WHOM A NOTICE OF VIOLATION HAS BEEN

ISSUED MAY, WITHIN 30 DAYS OF THE MATILING OF THE NOTICE,

REQUEST A HEARING TO CONTEST THE LIABILITY ALLEGED IN THE

NOTICE. A HEARING REQUEST MUST BE MADE BY APPEARING BEFORE

THE SYSTEM ADMINISTRATOR DURING REGULAR OFFICE HOURS EITHER

PERSONALLY OR BY AN AUTHORTIZED AGENT OR BY MATLING A REQUEST

IN WRITING.
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(2) UPON RECEIPT OF A HEARING REQUEST, THE SYSTEM

ADMINISTRATOR SHALT IN A TIMELY MANNER SCHEDULE THE MATTER

BEFORE A HEARING OFFICER. THE HEARING OFFICER SHALL BE

DESIGNATED BY THE CITY OF THE EFIRST CLASS. WRITTEN NOTICE OF

THE DATE, TIME AND PLACE OF HEARTNG MUST BE SENT BY FTRST

CLASS MATL TO THE OWNER.

(3) THE HEARING SHATLIL BE CONDUCTED PURSUANT TO 2 PA.C.S.

CH. 5 (RELATING TO PRACTICE AND PROCEDURE) AND SHALL BE

SUBJECT TO APPEAL PURSUANT TO 2 PA.C.S. CH. 7 (RELATING TO

JUDICIAT REVIEW) .

(0) COMPENSATION TO MANUFACTURER OR VENDOR.--TF A CITY OF

THE FTIRST CLASS HAS ESTABLTISHED AN AUTOMATED SPEED ENFORCEMENT

SYSTEM DEPLOYED AS A MEANS OF PROMOTING TRAFFIC SAFETY AND THE

ENFORCEMENT OF THE TRAFFIC LAWS OF THIS COMMONWEALTH OR THE

CITY, THE COMPENSATION PAID TO THE MANUFACTURER OR VENDOR OF THE

AUTOMATED SPEED ENFORCEMENT SYSTEM MAY NOT BE BASED UPON THE

NUMBER OF TRAFFIC CITATIONS ISSUED OR A PORTION OR PERCENTAGE OF

THE FINE GENERATED BY THE CITATIONS. THE COMPENSATION PAID TO

THE MANUFACTURER OR VENDOR OF THE EQUIPMENT SHALL BE BASED UPON

THE VALUE OF THE EQUIPMENT AND THE SERVICES PROVIDED OR RENDERED

IN SUPPORT OF THE AUTOMATED SPEED ENFORCEMENT SYSTEM.

(P) REVENUE LIMITATION.--A CITY OF THE FIRST CLASS MAY NOT

COLLECT AN AMOUNT EQUAL TO OR GREATER THAN 2% OF ITS ANNUAL

BUDGET FROM THE COLLECTION OF REVENUE FROM THE ISSUANCE AND

PAYMENT OF VIOLATIONS UNDER THIS SECTION.

(Q) EXPTRATION.--THIS SECTION SHALL EXPTIRE FIVE YEARS FROM

ITS EFFECTIVE DATE.

SECTION 3. THE SECRETARY OF TRANSPORTATION AND THE CHIEF
EXECUTIVE OFFICER OF THE PENNSYLVANIA TURNPIKE COMMISSION SHALL

PUBLISH A NOTICE IN THE PENNSYLVANIA BULLETIN WHEN THE AUTOMATED
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SPEED ENFORCEMENT SYSTEM IS OPERATIONAL ALONG THE DESIGNATED
HIGHWAY WORK ZONES UNDER 75 PA.C.S. § 33609.

SECTION 4. THE SECRETARY OF TRANSPORTATION SHALL PUBLISH A
NOTICE IN THE PENNSYLVANIA BULLETIN WHEN THE AUTOMATED SPEED
ENFORCEMENT SYSTEM IS OPERATIONAL ALONG THE DESIGNATED HIGHWAY
UNDER 75 PA.C.S. § 3370.

SECTION 5. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:

(1) EXCEPT AS SET FORTH IN PARAGRAPH (2), THE ADDITION

OF 75 PA.C.S. § 3369 SHALL TAKE EFFECT IN 120 DAYS.

(2) THE ADDITION OF 75 PA.C.S. § 3369(E) SHALL TAKE

EFFECT 60 DAYS AFTER PUBLICATION IN THE PENNSYLVANIA BULLETIN

OF THE NOTICE UNDER SECTION 3.

(3) EXCEPT AS SET FORTH IN PARAGRAPH (4), THE ADDITION

OF 75 PA.C.S. § 3370 SHALL TAKE EFFECT IN 60 DAYS.

(4) THE ADDITION OF 75 PA.C.S. § 3370(E) SHALL TAKE

EFFECT 60 DAYS AFTER PUBLICATION IN THE PENNSYLVANIA BULLETIN

OF THE NOTICE UNDER SECTION 4.

(5) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT

IMMEDIATELY.
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