HOUSE AMENDED

PRIOR PRINTER'S NOS. 1623, 2030 PRINTER'S NO.

2093

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1098 %%

INTRODUCED BY BROWNE, RAFFERTY, WHITE, RESCHENTHALER,
TARTAGLIONE, SCAVELLO, COSTA, YUDICHAK, BREWSTER, REGAN,
AUMENT, BAKER AND KILLION, APRIL 6, 2018

AS REPORTED FROM COMMITTEE ON TRANSPORTATION, HOUSE OF
REPRESENTATIVES, AS AMENDED, OCTOBER 9, 2018
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AMENDING TITLE 75 (VEHICLES) OF THE PENNSYLVANIA CONSOLIDATED

L ==

STATUTES, IN RULES OF THE ROAD IN GENERAL, FURTHER PROVIDING

FOR MEETING OR OVERTAKING SCHOOL BUS AND PROVIDING FOR

ENFORCEMENT OF FAILURE TO STOP FOR SCHOOL BUS WITH FLASHING

RED LIGHTS.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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9 Arelatingto generat—reaguirements—for sechoolbusesy—

10 Sectionr 22— FThis—act—shatt—takeeffect—in—66—dcays~-
11 SECTION 1. SECTION 3345(A.1) (1) AND (J) OF TITLE 75 OF THE

12 PENNSYLVANIA CONSOLIDATED STATUTES ARE AMENDED TO READ:

13 § 3345. MEETING OR OVERTAKING SCHOOL BUS.

14 * x
15 (A.1) REPORTS BY SCHOOL BUS OPERATORS.--

16 (1) THE OPERATOR OF A SCHOOL BUS WHO OBSERVES A

17 VIOLATION OF SUBSECTION (A) MAY PREPARE A SIGNED, WRITTEN

18 REPORT WHICH INDICATES THAT A VIOLATION HAS OCCURRED. TO THE

19 EXTENT POSSIBLE, THE REPORT SHALL INCLUDE THE FOLLOWING

20 INFORMATION:

21 (I) INFORMATION, IF ANY, PERTAINING TO THE IDENTITY
22 OF THE ALLEGED VIOLATOR.

23 (IT) THE LICENSE NUMBER AND COLOR OF THE VEHICLE

24 INVOLVED IN THE VIOLATION.

25 (ITII) THE TIME AND APPROXIMATE LOCATION AT WHICH THE
26 VIOLATION OCCURRED.

27 (IV) IDENTIFICATION OF THE VEHICLE AS AN AUTOMOBILE,
28 STATION WAGON, MOTOR TRUCK, MOTOR BUS, MOTORCYCLE OR

29 OTHER TYPE OF VEHICLE.

30 (V) WHETHER THE SCHOOL BUS IS EQUIPPED WITH A SIDE

20180SB1098PN2093
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STOP SIGNAL ARM ENFORCEMENT SYSTEM UNDER SECTION 3345.1

(RELATING TO ENFORCEMENT OF FAITLURE TO STOP FOR SCHOOL

BUS WITH FLASHING RED LIGHTS).

* Kk K%

(J) PENALTY.--A PERSON WHO VIOLATES SUBSECTION (A) OR (F.1)
COMMITS A SUMMARY OFFENSE AND SHALL, UPON CONVICTION, BE

SENTENCED TO PAY A FINE OF $250[.] AND A $35 SURCHARGE. THE

SURCHARGE SHALL BE DEPOSITED INTO THE SCHOOL BUS SAFETY GRANT

PROGRAM EF'UND.

SECTION 2. TITLE 75 IS AMENDED BY ADDING A SECTION TO READ:

§ 3345.1. ENFORCEMENT OF FATLURE TO STOP FOR SCHOOL BUS WITH

FLASHING RED LIGHTS.

(A) GENERAL RULE.--A SCHOOL DISTRICT MAY INSTALL AND OPERATE

A SIDE STOP SIGNAL ARM ENFORCEMENT SYSTEM FOR THE PURPOSE OF

ENFORCING THE PROVISTIONS OF SECTION 3345 (RELATING TO MEETING OR

OVERTAKING SCHOOL BUS) AS REPORTED UNDER SECTION 3345 (A.1).

(B) APPLICABILITY.--

(1) EXCEPT AS PROVIDED IN PARAGRAPH (2), THIS SECTION

SHATLTL APPLY TO A DRIVER OF A MOTOR VEHICLE MEETING OR

OVERTAKING A SCHOOL BUS STOPPED ON A HIGHWAY OR TRAFFICWAY

WHEN THE RED STGNAL TLIGHTS ON THE SCHOOL BUS ARE FIASHING AND

THE STDE STOP STIGNAL ARMS ARE ACTIVATED AS DESCRIBED TN

SECTION 3345.

(2) NOTHING IN THIS SECTION SHALL SUPERSEDE THE

PROVISIONS OF':

(1) SECTION 3105(H) (RELATING TO DRIVERS OF

EMERGENCY VEHICLES) .

(IT) SECTION 3345 (C) OR (D).

(C) LIABILITY.--FOR EACH VIOLATION OF SECTION 3345 ENFORCED

UNDER THIS SECTION, THE DRIVER OF THE MOTOR VEHICLE SHALL BE
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LIABLE AS FOLLOWS:

(1) THE PENALTY FOR THE VIOLATION SHALL BE AS PROVIDED

IN SECTIONS 1535(A) (RELATING TO SCHEDULE OF CONVICTIONS AND

POINTS) AND 3345.

(2) (RESERVED) .

(D) CERTIFICATE AS EVIDENCE.--A CERTIFTICATE, OR A FACSIMILE

OF A CERTIFICATE, BASED UPON INSPECTION OF RECORDED IMAGES

PRODUCED BY A SIDE STOP SIGNAL ARM ENFORCEMENT SYSTEM AND SWORN

TO OR AFFIRMED BY A POLICE OFFICER SHALTL BE PRIMA FACTE EVIDENCE

OF THE FACTS CONTATINED IN TT. THE SCHOOL DISTRICT OR THE

CONTRACTED COMPANY THAT PROVIDES PUPIL TRANSPORTATTION MUST

INCLUDE WRITTEN DOCUMENTATION THAT THE STIDE STOP SIGNAL ARM

ENFORCEMENT SYSTEM WAS OPERATING CORRECTLY AT THE TIME OF THE

ALTLEGED VIOLATION. A RECORDED IMAGE EVIDENCING A VIOLATION OF

SECTION 3345 SHALL BE ADMISSIBLE IN ANY JUDICIAL OR

ADMINTISTRATIVE PROCEEDING TO ADJUDICATE THE TLIABILITY FOR THE

VIOLATION.

(E) TIMITATIONS.-=—

(1) (I) NOTWITHSTANDING ANY OTHER PROVISION OF LAW,

EQUIPMENT DEPLOYED AS PART OF A SIDE STOP SIGNAL ARM

ENFORCEMENT SYSTEM AS PROVIDED UNDER THIS SECTION MUST BE

INCAPABLE OF AUTOMATED OR USER-CONTROLLED REMOTE

INTERSECTION SURVEILLANCE BY MEANS OF RECORDED VIDEO

IMAGES.

(IT) RECORDED TIMAGES COLLECTED AS PART OF THE SIDE

STOP SIGNAL ARM ENFORCEMENT SYSTEM MAY ONLY RECORD

VIOLATIONS OF SECTION 3345 AND MAY NOT BE USED FOR ANY

OTHER SURVEILLANCE PURPOSES.

(ITT) RESTRICTIONS UNDER THTIS PARAGRAPH SHATTL NOT BE

DEEMED TO PRECLUDE A COURT OF COMPETENT JURISDICTION FROM

20180SB1098PN2093 - 11 -
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ISSUING AN ORDER DIRECTING THAT THE INFORMATION BE

PROVIDED TO LAW ENFORCEMENT OFFICIALS IF THE INFORMATION

IS REASONABLY DESCRIBED AND IS REQUESTED SOLELY TN

CONNECTION WITH A CRIMINAL LAW ENFORCEMENT ACTION.

(2) (I) NOTWITHSTANDING ANY OTHER PROVISION OF LAW,

INFORMATION PREPARED UNDER THIS SECTION AND INFORMATION

RELATING TO VIOLATIONS OF SECTION 3345 ENFORCED UNDER

THIS SECTION WHICH IS KEPT BY THE POLICE DEPARTMENT OF

THE POLICE OFFICER HAVING THE AUTHORITY TO EXERCISE

POLICE POWER TN THE ARKFA WHERE THE VIOLATION OCCURRED,

ITS AUTHORIZED AGENTS OR EMPLOYEES, TINCLUDING RECORDED

IMAGES, WRITTEN RECORDS, REPORTS OR FACSIMITLES, NAMES,

ADDRESSES AND THE NUMBER OF VIOLATIONS UNDER THIS

SECTTION, SHALTL BE FOR THE EXCLUSTIVE USE OF THE DEPARTMENT

OF THE POLICE OFFICER HAVING THE AUTHORITY TO EXERCISE

POLICE POWER TN THE ARFA WHERE THE VIOLATION OCCURRED,

ITS AUTHORIZED AGENTS OR EMPLOYEES AND LAW ENFORCEMENT

OFFICIALS FOR THE PURPOSE OF DISCHARGING THEIR DUTIES

UNDER THIS SECTION.

(IT) THE INFORMATION SHALL NOT BE DEEMED A PUBLIC

RECORD UNDER THE ACT OF FEBRUARY 14, 2008 (P.L.6, NO.3),

KNOWN AS THE RIGHT-TO-KNOW LAW.

(ITT) THE INFORMATION MAY BE DISCOVERABLE BY COURT

ORDER OR OTHERWISE AND MAY BE OFFERED IN EVIDENCE IN ANY

ACTION OR PROCEEDING WHICH TS DIRECTLY RELATED TO A

VIOLATION OF SECTION 3345 ENFORCED UNDER THIS SECTION OR

ANY OTHER VIOLATION IN CONNECTION WITH A CRIMINAL LAW

ENFORCEMENT ACTION.

(3) IMAGES OBTAINED THROUGH THE USE OF A SIDE STOP

SIGNAL ARM ENFORCEMENT SYSTEM SHALL BE DESTROYED WITHIN ONE

20180SB1098PN2093 - 12 -
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YEAR OF FINAL DISPOSITION OF THE RECORDED EVENT. THE VENDOR

OF A SIDE STOP SIGNAL ARM ENFORCEMENT SYSTEM SHALL NOTIFY THE

SCHOOL DISTRICT BY WRITTEN NOTICE IN ACCORDANCE WITH THIS

SECTION THAT THE RECORDS HAVE BEEN DESTROYED.

(4) NOTWITHSTANDING ANY OTHER PROVISTION OF TLAW,

REGISTERED VEHICLE OWNER INFORMATION OBTAINED AS A RESULT OF

THE OPERATION OF A STIDE STOP STIGNAL ARM ENFORCEMENT SYSTEM

SHALL NOT BE THE PROPERTY OF THE MANUFACTURER OR VENDOR OF

THE SYSTEM AND MAY NOT BE USED FOR ANY PURPOSE OTHER THAN

PRESCRIBED TN THTIS SECTION.

(F) DEFENSES.--

(1) IT SHATLL BE A DEFENSE TO A PROSECUTION USING A SIDE

STOP SIGNAL ARM ENFORCEMENT SYSTEM FOR A VIOLATION UNDER

SECTION 3345 THAT THE PERSON NAMED IN THE CITATION WAS NOT

OPERATING THE VEHICLE AT THE TIME OF THE VIOLATION. THE

PERSON SHATLL BE REQUIRED TO SUBMIT EVIDENCE TO THE COURT THAT

THE PERSON WAS NOT THE DRIVER AT THE TIME OF THE ALLEGED

VIOLATION.

(2) THE PERSON NAMED IN THE CITATION SHALL NOT BE

REQUIRED TO IDENTIFY THE ACTUAL DRIVER OF THE VEHICLE AT THE

TIME THE VIOLATION OCCURRED.

(3) (I) THE OWNER OF A RENTED OR LEASED MOTOR VEHICLE

SHALL PROVIDE TO THE COURT A SWORN AFFIDAVIT SIGNED UNDER

PENALTY OF PERJURY CONTAINING THE NAME AND ADDRESS OF THE

PERSON WHO HAD CARE, CUSTODY OR CONTROL OF THE MOTOR

VEHICLE AT THE TIME OF THE ALTLEGED VIOLATION.

(I7) THE COURT MAY MATL OR ELECTRONICATLTLY TRANSFER

THE INFORMATION CONTAINED TN THE SWORN AFFIDAVIT TO THE

POLICE DEPARTMENT WITH JURISDICTION FOR FURTHER

INVESTIGATTION.
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(4) IF THE PERSON RECEIVES A CITATION UNDER SECTION 3345

OF A TIME PERIOD DURING WHICH THE VEHICLE WAS REPORTED TO THE

POLICE DEPARTMENT OF ANY STATE OR MUNICIPALTTY AS HAVING BEEN

STOLEN, TIT SHATLTL BE A DEFENSE TO THE VIOLATION THAT THE

VEHICLE HAS BEEN REPORTED TO A POLICE DEPARTMENT AS STOLEN

PRIOR TO THE TIME THE VIOLATION OCCURRED AND HAS NOT BEEN

RECOVERED PRTIOR TO THAT TIME.

(5) IT SHALL BE A DEFENSE TO A PROSECUTION USING A SIDE

STOP STIGNAL ARM ENFORCEMENT SYSTEM FOR A VIOLATION UNDER

SECTION 3345 THAT THE PERSON RECEIVING THE CITATION WAS NOT

THE OWNER OF THE VEHTICLE AT THE TIME OF THE OFFENSE TF THE

PERSON CAN PROVIDE VALTID DOCUMENTATION OF NONOWNERSHTP TO THE

COURT.

(G) APPROVAL.--

(1) A SCHOOL DISTRICT MAY ENTER INTO AN AGREEMENT WITH A

PRIVATE VENDOR OR MANUFACTURER TO PROVIDE A SIDE STOP STIGNAL

ARM ENFORCEMENT SYSTEM ON EACH BUS WITHIN ITS FLEET, WHETHER

OWNED, CONTRACTED OR LEASED, UP TO AND INCLUDING THE

INSTALLATION, OPERATION AND MAINTENANCE OF THE SYSTEMS.

(2) EXCEPT AS OTHERWISE PROVIDED, AN AGREEMENT UNDER

THIS SECTION SHALL TAKE EFFECT IN A SCHOOL DISTRICT BY VOTE

OF THE BOARD OF SCHOOL DIRECTORS. THE MEETING TO CONSIDER

APPROVAL OF A SIDE STOP SIGNAL ARM ENFORCEMENT SYSTEM SHALL

BE PROPERLY NOTICED UNDER 65 PA.C.S. CH. 7 (RELATING TO OPEN

MEETINGS) .

(H) DUTY OF MANUFACTURER OR VENDOR.-—-A MANUFACTURER OR

VENDOR OF SIDE STOP SIGNAL ARM ENFORCEMENT SYSTEMS SHALL SUBMIT

THE FOLLOWING INFORMATION TO THE SCHOOL DISTRICT:

(1) A COPY QOF THE RECORDED IMAGE SHOWING THE VEHICLE.

(2) THE LICENSE PLATE NUMBER AND STATE OF ISSUANCE OF

20180SB1098PN2093 - 14 -
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THE MOTOR VEHICLE.

(3) THE DATE, TIME AND PLACE OF THE ALLEGED VIOLATION.

(I) COMPENSATION TO MANUFACTURER OR VENDOR.--THE

COMPENSATION PAID TO THE MANUFACTURER OR VENDOR OF THE STIDE STOP

SIGNAL ARM ENFORCEMENT SYSTEM MAY NOT BE BASED ON THE NUMBER OF

CITATIONS ISSUED. THE COMPENSATION PATID TO THE MANUFACTURER OR

VENDOR OF THE FQUIPMENT SHATLT BE BASED UPON THE VAILUE OF THE

EQUIPMENT AND SERVICES PROVIDED OR RENDERED IN SUPPORT OF THE

SIDE STOP STGNAL ARM ENFORCEMENT SYSTEM.

(J) DEPARTMENT APPROVAL.--

(1) NO SIDE STOP SIGNAL ARM ENFORCEMENT SYSTEM MAY BE

USED WITHOUT THE APPROVAL OF THE DEPARTMENT, WHICH SHALL HAVE

THE AUTHORITY TO PROMULGATE REGULATIONS FOR THE CERTIFICATION

AND USE OF SUCH SYSTEMS.

(2) IN ORDER TO FACILITATE THE PROMPT IMPLEMENTATION OF

THTS SECTION, REGULATIONS PROMULGATED BY THE DEPARTMENT UNDER

THTIS SECTION DURING THE TWO YEARS FOLLOWING THE EFFECTIVE

DATE OF THIS SECTION SHALL BE DEEMED TEMPORARY REGULATIONS,

WHICH SHATTL EXPTIRE NO LATER THAN THREEF YFARS FOLLOWING THE

EFFECTIVE DATE OF THIS SECTION OR UPON PROMULGATION OF FINAL

REGULATIONS. THE TEMPORARY REGULATION SHALL NOT BE SUBJECT

TO:

(I) SECTIONS 201, 202, 203, 204 AND 205 OF THE ACT

OF JULY 31, 1968 (P.L.769, NO.240), REFERRED TO AS THE

COMMONWEALTH DOCUMENTS TAW.

(IT) THE ACT OF JUNE 25, 1982 (P.L.633, NO.181),

KNOWN AS THE REGULATORY REVIEW ACT.

(ITT) SECTION 204 (B) OF THE ACT OF OCTOBER 15, 1980

(P.1..950, NO.164), KNOWN AS THE COMMONWEALTH ATTORNEYS

ACT.
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(K) SCHOOL BUS SAFETY GRANT PROGRAM.--THE SCHOOL BUS SAFETY

GRANT PROGRAM FUND IS ESTABLISHED AS A RESTRICTED RECEIPTS

ACCOUNT IN THE MOTOR LICENSE FUND. THE SURCHARGE ESTABLISHED

UNDER SECTION 3345 (J) SHALL BE DEPOSITED INTO THE FUND AND SHALL

BE USED BY THE DEPARTMENT TO TMPLEMENT THE SCHOOL BUS SAFETY

GRANT PROGRAM, WHICH IS ESTABLISHED TO PROMOTE AND INCREASE

SCHOOL BUS SAFETY EDUCATION AND TRATNING THROUGHOUT THTS

COMMONWEALTH. THE DEPARTMENT SHALL AWARD SCHOOL BUS SAFETY

GRANTS ON A COMPETITIVE BASTS. THE DEPARTMENT MAY PAY ANY ACTUAL

ADMINTSTRATIVE COSTS ARTISING FROM THE ADMINISTRATTION OF THTS

SECTION OUT OF THE FINES DEPOSITED INTO THE FUND. INDEPENDENT

SCHOOL BUS CONTRACTORS AND SCHOOL DISTRICTS ARE ELIGIBLE FOR THE

GRANT. THE DEPARTMENT SHALL DEVELOP A UNIFORM APPLICATION

PROCESS AND REGULATIONS TO ADMINISTER THE GRANT PROGRAM.

(L) CONTRACTED COMPANIES.--—

(1) NO CONTRACTED COMPANY THAT PROVIDES PUPTIL

TRANSPORTATION SHALL BE LIABLE TIF A SIDE STOP SIGNAL ARM

ENFORCEMENT SYSTEM IS VANDALIZED OR OTHERWISE MALEFUNCTIONS.

(2) NOTHING IN THIS SECTION SHALL BE CONSTRUED TO

REQUIRE A CONTRACTED COMPANY THAT PROVIDES PUPTL

TRANSPORTATION TO TAKE A BUS OUT OF SERVICE DUE TO A

NONFUNCTIONING SIDE STOP SIGNAL ARM ENFORCEMENT SYSTEM,

EXCEPT THAT A CONTRACTED COMPANY SHALL ALTLOW THE MANUFACTURER

OR VENDOR OF THE SIDE STOP SIGNAL ARM ENFORCEMENT SYSTEM

ACCESS TO THE BUS WHEN THE BUS IS NOT IN SERVICE AT A TIME

MUTUALLY AGREEABLE TO THE CONTRACTOR AND VENDOR.

(3) INDEPENDENT SCHOOL BUS CONTRACTORS SHALL NOT BE HELD

RESPONSIBLE FOR COSTS ASSOCIATED WITH THE SIDE STOP SIGNAL

ARM ENFORCEMENT SYSTEM, INCLUDING, BUT NOT LIMITED TO,

INSTATLTATION, MATNTENANCE, REPATR, REPLACEMENT OR REMOVAL OF
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THE SYSTEM.

(M) DEFINITIONS.--AS USED IN THIS SECTION, THE FOLLOWING

WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THTIS

SUBSECTION UNLESS THE CONTEXT CLEARLY INDICATES OTHERWISE:

"MANUFACTURER" OR "VENDOR." A COMPANY THAT CREATES, OWNS OR

HAS A LICENSE OR PERMISSION TO SELL, LEASE OR DISTRIBUTE A SIDE

STOP STIGNAL ARM ENFORCEMENT SYSTEM.

"PUPIL TRANSPORTATION." THE TRANSPORT OF RESIDENT PUPILS OF

A SCHOOL DISTRICT TO AND FROM PREPRIMARY, PRIMARY OR SECONDARY

SCHOOLS AND STUDENTS TO OR FROM PUBLIC, PRIVATE OR PAROCHIAL

SCHOOLS. THE TERM DOES NOT INCLUDE TRANSPORTATION FOR FTIELD

TRIPS.

"SIDE STOP SIGNAL ARM ENFORCEMENT SYSTEM" OR "SYSTEM." A

CAMERA SYSTEM WITH TWO OR MORE CAMERA SENSORS AND COMPUTERS THAT

PRODUCE RECORDED VIDEO AND TWO OR MORE FILM OR DIGITAL

PHOTOGRAPHIC STILL TMAGES OF A MOTOR VEHTICLE BEING USED OR

OPERATED IN A MANNER THAT VIOLATES SECTION 3345.

"SIDE STOP SIGNAL ARMS." AS DESCRIBED IN SECTION 4552 (B.1)

(RELATING TO GENERAL REQUIREMENTS FOR SCHOOL BUSES) .

SECTION 3. THIS ACT SHALL TAKE EFFECT AS FOLLOWS:
(1) THE FOLLOWING PROVISIONS SHALL TAKE EFFECT
IMMEDIATELY:
(I) THIS SECTION.
(II) THE ADDITION OF 75 PA.C.S. § 3345.1(J).
(2) THE REMAINDER OF THIS ACT SHALL TAKE EFFECT IN SIX

MONTHS.
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