PRIOR PRINTER'S NO. 1623 prINTER'S No. 2030

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 1098 %%

INTRODUCED BY BROWNE, RAFFERTY, WHITE, RESCHENTHALER,
TARTAGLIONE, SCAVELLO, COSTA, YUDICHAK, BREWSTER, REGAN,
AUMENT, BAKER AND KILLION, APRIL 6, 2018

AS AMENDED ON THIRD CONSIDERATION, SEPTEMBER 25, 2018
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AN ACT
Amending Title 75 (Vehicles) of the Pennsylvania Consolidated
Statutes, 1in enfereement RULES OF THE ROAD IN GENERAL, <--
providing for automated enforcement of failure to stop for

school bus with flashing red lights and establishing the
School Bus Safety Grant Program Fund.

The General Assembly of the Commonwealth of Pennsylvania
hereby enacts as follows:

Section 1. Title 75 of the Pennsylvania Consolidated
Statutes is amended by adding a section to read:

S 6334 3345.1. Automated enforcement of failure to stop for <--

school bus with flashing red lights.

(A) MEETING OR OVERTAKING SCHOOL BUS.-- <--

(1) EXCEPT AS PROVIDED IN PARAGRAPH (5), THE DRIVER OF A

VEHICLE MEETING OR OVERTAKING ANY SCHOOL BUS STOPPED ON A

HIGHWAY OR TRAFFICWAY SHALIL STOP AT IEAST 10 FEET BEFORE

REACHING THE SCHOOL BUS WHEN THE RED STGNAL LIGHTS ON THE

SCHOOL BUS ARE FLASHING AND THE SIDE STOP SIGNAL ARMS ARE

ACTIVATED UNDER SECTION 4552 (B.1) (RELATING TO GENERAL

REQUIREMENTS FOR SCHOOL BUSES) . THE DRIVER SHALL NOT PROCEED
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UNTIL THE FLASHING RED SIGNAL LIGHTS ARE NO LONGER ACTUATED.

IN NO EVENT SHALL A DRIVER OF A VEHICLE RESUME MOTION OF THE

VEHICLE UNTIL THE SCHOOL CHILDREN WHO MAY HAVE ALTIGHTED FROM

THE SCHOOL BUS HAVE REACHED A PLACE OF SAFETY. THE DRIVER OF

A VEHTCLE APPROACHING AN INTERSECTION AT WHICH A SCHOOL BUS

IS STOPPED SHALL STOP HIS VEHICLE AT THAT INTERSECTION UNTIL

THE FLASHING RED STIGNAL LIGHTS ARE NO LONGER ACTUATED.

(2) THE OPERATOR OF A SCHOOL BUS WHO OBSERVES A

VIOLATION OF PARAGRAPH (1) MAY PREPARE A REPORT AS PROVIDED

UNDER SECTION 3345(A.1) (RELATING TO MEETING OR OVERTAKING

SCHOOL BUS) .

(3) THE DRIVER OF A VEHTICLE MEETING OR OVERTAKING ANY

SCHOOL BUS SHALL PROCEED PAST THE SCHOOL BUS WITH CAUTION AND

SHATT BE PREPARED TO STOP WHEN THE AMBER STIGNAL LTIGHTS ARE

FLASHING.

(4) WHENEVER A SCHOOL BUS IS BEING USED UPON A HIGHWAY

OR TRAFFICWAY FOR THE TRANSPORTATION OF DISABLED PERSONS

EXCLUSIVELY AND THE SCHOOL BUS IS EQUIPPED WITH RED SIGNAL

LIGHTS, THE DRIVER OF THE SCHOOL BUS MAY ACTUATE THE SIGNAL

LIGHTS IN THE SAME MANNER AS SET FORTH IN THIS SECTION

REGARDING THE TRANSPORTATION OF SCHOOL CHILDREN. THE DRIVER

OF A VEHICLE APPROACHING THE SCHOOL BUS SHALL HAVE THE SAME

DUTIES REGARDING STOPPING, PASSING AND OVERTAKING AS HE DOES

WITH RESPECT TO A SCHOOL BUS CARRYING SCHOOL CHILDREN.

(5) THE DRIVER OF A VEHICLE UPON A HIGHWAY OR TRAFFICWAY

WITH SEPARATE ROADWAYS NEED NOT STOP UPON MEETING OR PASSING

A SCHOOL BUS WITH ACTUATED RED SIGNAL LIGHTS WHICH IS ON A

DIFFERENT ROADWAY.

= (A.1) General rule.—--A school district may install and <--

operate an automated side stop signal arm enforcement system for
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the purpose of enforcing the—provisieons——of sectieonr—3345ta)r— <--

{relatira—tomeeting—orovertakinag—sehoot—PFus)r SUBSECTION (A) <--
(1) .

(b) Applicability.--

(1) Except as provided in paragraph (2), this section

shall apply to a driver of a motor vehicle meeting or

overtaking a school bus stopped on a highwayv or trafficway

when the red signal lights on the school bus are flashing and

the side stop signal arms are activated as described in

seetion—3345{(aY——and—+{£f-3) SUBSECTION (A) (1) AND (5). <--

(2) Nothing in this section shall supersede the

provisions of:

(i) Section 3105(h) (relating to drivers of

emergency vehicles).

(ii) Section 3345 (c¢) or (d) (RELATING TO MEETING OR <--

OVERTAKING SCHOOL BUS) .

(c) Owner liability.—-—-For each violation under seetion— <--

3345{s)y SUBSECTION (A) (1), the owner or owners of the motor <--

vehicle shall be liable as follows:

(1) The penalty for a violation under subsection (a)

shall be as provided in seetiorn SECTIONS 1535(A) (RELATING TO <--

SCHEDULE OF CONVICTIONS AND POINTS) AND 3345.

= (2) Fines collected under this section shall be <--

subject to 42 Pa.C.S. § 3571 (relating to Commonwealth

portion of fines, etc.) or 3573 (relating to municipal

corporation portion of fines, etc.).

: Vielats 1o . ] et e e i <--
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(d) Certificate as evidence.—--A certificate, or a facsimile

of a certificate, based upon inspection of recorded images

produced by an automated side stop signal arm enforcement system

and sworn to or affirmed bv a police officer shall be prima

facie evidence of the facts contained in it. The ettyvof+the <--

first—elass SCHOOL DISTRICT OR CONTRACTED COMPANY must include <--

written documentation that the automated side stop signal arm

enforcement system was operating correctly at the time of the

alleged violation. A recorded image evidencing a violation of

section 3345(a) shall be admissible in any judicial or

administrative proceeding to adjudicate the liability for the

violation.
(e) Limitations.--
(1) (1) Notwithstanding any other provision of law,

equipment deploved as part of an automated side stop

signal arm enforcement svstem as provided under this

section must be incapable of automated or user-controlled

remote intersection surveillance by means of recorded

video images.

(i1) Recorded images collected as part of the

automated side stop signal arm enforcement system may

only record £raffie violations OF THIS SECTION and may <--

not be used for any other surveillance purposes.

(iid) Restrictions under this paragraph shall not be

deemed to preclude a court of competent jurisdiction from

issuing an order directing that the information be

provided to law enforcement officials if the information

is reasonably described and is requested solely in
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connection with a criminal law enforcement action.

(2) (i) To the extent practicable, an automated side

stop signal arm enforcement system shall use necessary

technologies to ensure that photographs or recorded video

images produced by the svstem shall not identifyv the

operator, the passengers or the contents of the vehicle.

(ii) No nmetiece——of Iiabi+titsy CITATION issued under <--

this section may be dismissed solely because a photograph

or recorded video image allows for the identification of

the operator, passengers or contents of a vehicle as long

as a reasonable effort has been made to comply with this

paragraph.

(3) (i) Notwithstanding anv other provision of law,

information prepared under this section and information

relating to violations under this section which is kept

by the POLICE department of the police officer having the <--

authority to exercise police power in the area where the

violation occurred, its authorized agents or emplovees,

including recorded images, written records, reports or

facsimiles, names, addresses and the number of wviolations

under this section, shall be for the exclusive use of the

department of the police officer having the authority to

exercise police power in the area where the wviolation

occurred, its authorized agents or employees and law

enforcement officials for the purpose of discharging

their duties under this section.

(id) The information shall not be deemed a public

record under the act of February 14, 2008 (P.L.6, No.3),

known as the Right-to-Know Law.

(iii) The information may be discoverable by court
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order or otherwise and mayv be offered in evidence in any

action or proceeding which is directly related to a

violation of this section or any other violation in

connection with a criminal law enforcement action.

(4) Images obtained through the use of an automated side

stop signal arm enforcement system shall be destroved within

one vear of final disposition of the recorded event. The

vendor of an automated side stop signal arm enforcement

system shall notifv the department SCHOOL DISTRICT by written <--

notice in accordance with this section that the records have

been destroved.

(5) Notwithstanding anyv other provision of law,

registered vehicle owner information obtained as a result of

the operation of an automated side stop signal arm

enforcement system shall not be the property of the

manufacturer or vendor of the syvstem and may not be used for

any purpose other than prescribed in this section.
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11 creates—a—reputtabie—presumption—that—theperson—having—
12 the—eare;—custody—or—controt—of—the—motor—~ehicte—at—the—
13 time—of—the—~viotation—was—the—operator—of—the—motor—

14 vehiete—at—the—+time—of +thewiotations

15 i —The—notice—reguired—under—this—paragraph—shati—
16 contain—the—fottowineg:

17 A—The—3nformation—deseribed—3n——subsection—{+}
18 =

19 (Br—A——statement—thatthe person—receiving—the—
20 motiee—was—tdentifiedby—the—owner—of—the—motor—

21 vehiete—as—theperson—having—the—care;——custody—or—

22 controtl—ofthemotor—~ehicte—at—thetime——of +the—

23 yiotations

24 fcr—Astatement—that—aperson—mayoffer—a—

25 defense—as—described—in—this subsection—or—in—

26 subsection—teh———FFf—theperson—identifiedby—the—owmrer—
27 as—heving—care;—custody—or—controt—of—the—~vehicte—

28 eEsetaims—having—earer—custody—or—controtl—of—the—

29 vehicte——at—the—+time-of +the—wiotation,—the—

30 responsibitity—shatt—revert—to—theowner—-of—+the—
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2 v —TFhe—owner—may—not—attempt—to—transfer—

4 H—Ff—a—person—other—than—theowner—denies—the—

5 person—was—theoperator—and—declinesresponsibitity,—a—

6 mrew—notice—shatl—be—dssuved—to—the owner—which shatt—

7 inetude—the—fottowinet

8 {A)—a—statement—that—the—other—person—deetined—
9 responsibitityr—and

10 fBr—aprovision—attowing—for—theoption—of—

11 paying—the—eivit—fine——or—contesting—the—~viotationty—
12 a—stated—date—that—shailt—benot—Fess—than—26—days—

13 from—the—maitincg—of—thenew notices

14 4—TFhe person—receivingthe notice shatlberesponsible—
15 forpayment—of—the—eivil—fine—untess—+the person—eithers

16 —timety—returns—a—signed—statement—on—a—form—

17 provided—with—the notice——of viotation—that—the person—was—
18 rot—the—operator—and—dectining—responsibitity,—Fn—whieh—
19 case—responsibitity—for—theviotation—shatl—revert—to—the—
20 owner—or

21 ii)—admits—toPbeing—theoperator—but—denies—

22 commrtting—a—viotation—in—which—ecase—theperson—may—

23 contest—the notice—of viotation—in—the same manner—as—the—
24 owner—may—contest—the—~iotation~

25 {5)—Ffthe owner—receives—anotice—of viotation—under—
26 seetion—3345of a—+timeperiod—during—which—thevehiete—was—
27 reported—to—thepolicedepartment——of—anystate—or—

28 morrredpat ity —as—hevingbeen—steolen,—3tshetl—Pbe—a—defense—to—
29 the—~viotation—thatthe vehiete has been—reported—to—apotice—
30 department—as——stoten—prior—to—the—time—the wiotationoccurred—
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6 time—of—theoffense3+f the person—ecanprovide—vatic—
7 deeumentation—of rnonewnership—
8 fe (F) Approval.-—-— <--
9 (1) A school district may enter into an agreement with a
10 private vendor or manufacturer to provide an automated side
11 stop signal arm enforcement system on each bus within its
12 fleet, whether owned or leased, up to and including the
13 installation, operation and maintenance of the systems.
14 (2) Except as otherwise provided, an agreement under
15 this section shall take effect in a school district by vote
16 of the board of school directors. The meeting to consider
17 approval of an automated side stop signal arm enforcement
18 system shall be properly noticed under 65 Pa.C.S. Ch. 7
19 (relating to open meetings).
20
21
22
23 provides—schoot—transportationshallenter—anto—an—
24
25 department—withauvthority—to—issue—~viotations—usineg—7an—
26 automated—side——stop——signat—armenforeement—systems
27 {2 —A——sehoot—distriet—operating—an—automated—side—steop—
28 sionat—armenforeement—Systemshatt——conduct—a——statistical—
29 anetysis—to—assess—+the—safety—Fmpact—of—+the—system—Fhe—
30 statisticatanatysis, notwithstanding—whether—the analysis—3s5—
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12 H—Pe—submitted—to—the—departments
13 t—Provide—a—tistofatt—approvedbus—stopJteocations—to—
14 the—potice—officer—or department charged—with reviewing—the—
15 viotations—and—themanufacturer—or—~vendors
16 +ir—Pbutvy—ofpolice—and police—department—Police—officers—
17
18
19 {H—Review—submitted—evidence—from—the manufacturer—or—
20 vendor—of—a—system—todetermine—tf—there—3s—suffieient—
21 evidence—that—a—viotation—under—section—3345—occeurred—and—
22 etectronicatiy——ecertify—the notice—of~viotations
23 {2 r—Provide—information—to—aschoot—district—or—
24
25 Information—retated—to—the potice—orpotice—department's—
26 tapacity—to—review—and—authorize—thenotice—of—~viotations
27 = (G) Duty of £he manufacturer or vendor.—--A manufacturer <--

28 or vendor of automated side stop signal arm enforcement svystems

29 shall=+ <--

30 tH—Prepare—anotice—of viotation—to—theregistered—
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11 {3 r—The—date;—time—andptace—of the—atteged—

12 viotations

13 tivr—Neotice—that—the—~iotation—echarged—is—under—

14 seetton—3345+

15 tr—Fnstruetions—for—returnof—the notice—of—

16 yiotations

17 trir—TFtnstructions—for—theregistered—owner—to—

18 dentify—the—driver—of—thevehiectle—at—the—+time—-of—the—
19 viotationby—way—of—an—affidavitofrmontiabititys
20 22— TFhe—text—of—thenotice—must—be—as—Fottowst
21 This—notice—shatibe—returned personatty, by mart—or—
22 by—an—agent—dutvy—authorized—in—writineg—or—
23 eteectronicatiy—within 30—days—of Fssuance—Ahearineg—
24 may—be—obtained—upon—the—written—reguest—of—+the—
25 registered—owners
26 {3—Process—fines—3ssved—under—thissections
27 +t4H—Reeeive—affidavits—ofroniiabitity—in—order—to—
28 update—the—~vrotation—and—send—to—theprimary—potice—
29 department—with—authority—to—isste—irotatirons—under—section—
30 245—+to—approve—the——changer
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21 SUBMIT THE FOLLOWING INFORMATION TO THE POLICE DEPARTMENT <--

22 WITH PRIMARY JURISDICTION OVER THE AREFA WHERE A VIOLATION OF

23 THIS SECTION OCCURRED:

24 (1) A COPY OF THE RECORDED IMAGE SHOWING THE VEHICLE.

25 (2) THE LICENSE PLATE NUMBER AND STATE OF ISSUANCE OF

26 THE MOTOR VEHICLE.

27 (3) THE DATE, TIME AND PLACE OF THE ALLEGED VIOLATION.

28 fer (H) Compensation to manufacturer or vendor.--The <--

29 compensation paid to the manufacturer or vendor of the automated

30 side stop signal arm enforcement system may not be based on the

20180SB1098PN2030 - 13 -
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number of citations issued. The compensation paid to the

manufacturer or vendor of the eguipment shall be based upon the

value of the equipment and services provided or rendered in

support of the automated side stop signal arm enforcement

system.
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11 vehietedatabase—within—fivedays—ofreceipt—The department—
12 shett—refuse—to—renew—the—registration—of—themotor—vehicete—
13 and—the—titte—of the vehicte—invotved—in—the viotationmay—
14 not—be—transferred—The person—heldresponsibie—Ffor—the—

15 viotation—shattbe—inetieibte—toobtain—orrenewa—driverts—
16 Tiecenses—untess—and—untit—the—eivit—fine—ptus—any—Fate—fee—+s5—
17 paitd—to—the—governingbodys

18 4H—The—department—shall-—mait—a notice—to—the person—Frn—
19 whosename—the—~vehicele—dsregistered—thatinforms—the person—
20 of—thefoltowings

21 +i—TFhe—registration——eof—the—vehicte—invotved—in—the—
22 virotation—wittnotbepermitted—tobereneweds

23 i —TFhe—+titte—of thevehieteinvotved—in—the—

24 viotation—wittnotbepermitted—to betransferreds

25 i3 y—The person—heldresponsiblefor—+theviolation—
26 wittbe—inetigibte—toobtain—or—renew—adriverlsJticenses
27 v —TFhepenattiesunder—this seetion—arebeine—

28 imposed—due—to—thefaiture—+topay—the—eirvilt—fine—For—an—
29 ordinance—virotatron—adopted—tunder—the—avthority—of—this—
30 sections
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(I) ENFORCEMENT.--UPON RECEIPT OF NOTICE OF CONVICTION OF

THE VIOLATION, THE DEPARTMENT SHALL SUSPEND THE OPERATING

PRIVILEGES OF THE PERSON DETERMINED TO HAVE RESPONSTIBILTITY FOR

THE VIOLATION OF THIS SECTTION AND ASSESS POINTS TO THE DRIVING

RECORD AS PROVIDED UNDER SECTION 1535 (A).

St (J) School Bus Safetv Grant Program.--The School Bus

Safety Grant Program Fund is established as a restricted

receipts account in the Motor License Fund. Fimes FIFTY PERCENT

OF THE FINES collected under subsection (c) (1) and deposited in

accordance with 42 Pa.C.S. § 3571 shall be deposited into the

fund and shall be used by the department to implement the School

L ==

L ==

Bus Safetv Grant Program, which is established to promote and

increase school bus safety education and training throughout
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this Commonwealth. THE DEPARTMENT SHALL AWARD SCHOOL BUS SAFETY <--

GRANTS ON A COMPETITIVE BASIS. THE DEPARTMENT MAY PAY ANY ACTUAL

ADMINISTRATIVE COSTS ARISING FROM THE ADMINISTRATION OF THIS

SECTION OUT OF THE FINES DEPOSITED INTO THE FUND. Independent

school bus contractors AND SCHOOL DISTRICTS are eligible for the <--

grant. The department shall develop a uniform application

process and regulations to administer the grant program.

= (K) Contracted companies.-- <=--

(1) No contracted company that provides school

transportation shall be liable if an automated side stop

signal arm enforcement svstem is vandalized or otherwise

malfunctions.

(2) Nothing in this section shall be construed to

require a contracted company that provides school

transportation to take a bus out of service due to a

nonfunctioning automated side stop signal arm enforcement

system, except that a contracted company shall allow the

manufacturer or vendor of the automated side stop signal arm

enforcement syvstem access to the bus when the bus is not in

service at a time mutually agreeable to the contractor and

vendor.

(3) Independent school bus contractors shall not be held

responsible for costs associated with the automated side stop

signal arm enforcement system, including, but not limited to,

installation, maintenance, repalr, replacement or removal of

the system.

= (1) Definitions.—--As used in this section, the following <=--

words and phrases shall have the meanings given to them in this

subsection unless the context clearly indicates otherwise:

"Automated side stop signal arm enforcement system" or
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"system." A camera system with two or more camera sensors and

computers that produce recorded video and two or more film or

digital photographic still images of a motor vehicle being used

or operated in a manner that violates section 3345 (a).

"Manufacturer" or "vendor." A company that creates, owns or

has a license or permission to sell, lease or distribute an

automated side stop signal arm enforcement system.

" )e jse effjsej?" ej? ";lee jse se1eaﬂ?ffﬂ5ﬁf." 7AY E;tate, seiiﬁt;; ej? <__
. . J E JJ . J E EE. . ] ]
. . . E . 3 . i ] . . 3 _

"Pupil transportation." The transport of resident pupils of

a school district to and from preprimary, primary or secondary

schools and students to or from public, private or parochial

schools. The term does not include transportation for field

trips.

"Side stop signal arms." As described in section 4552 (b.1)

(relating to general reguirements for school buses).

Section 2. This act shall take effect in 60 days.
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