HOUSE AMENDED

PRIOR PRINTER'S NOS. 231, 300, 1316 pRINTER'S No. 1814

THE GENERAL ASSEMBLY OF PENNSYLVANIA

SENATE BILL
No. 2951 %%°

INTRODUCED BY VULAKOVICH, ALLOWAY, AUMENT, BARTOLOTTA, BLAKE,
BREWSTER, COSTA, FONTANA, HAYWOOD, LEACH, MARTIN, MENSCH,
RAFFERTY, SCAVELLO, SCHWANK, STEFANO, WHITE, YUDICHAK, BAKER
AND DINNIMAN, JANUARY 27, 2017

AS REPORTED FROM COMMITTEE ON TRANSPORTATION, HOUSE OF
REPRESENTATIVES, AS AMENDED, JUNE 4, 2018
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AMENDING TITLES 44 (LAW AND JUSTICE) AND 75 (VEHICLES) OF THE <--
PENNSYLVANIA CONSOLIDATED STATUTES, CODIFYING PROHIBITION ON
POLITICAL SUBDIVISIONS AND COMMONWEALTH AGENCIES IMPOSING
QUOTAS ON THE ISSUANCE OF CITATIONS FOR CERTAIN OFFENSES AND
PROHIBITING THE PRACTICE OF STATION AVERAGING; IN LICENSING
OF DRIVERS, FURTHER PROVIDING FOR SCHEDULE OF CONVICTIONS AND
POINTS; IN RULES OF THE ROAD IN GENERAL, PROVIDING FOR RADAR
ENFORCEMENT SYSTEMS PILOT PROGRAM; AND MAKING A RELATED
REPEAL.

The General Assembly of the Commonwealth of Pennsylvania

hereby enacts as follows:
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SECTION 1. TITLE 44 OF THE PENNSYLVANIA CONSOLIDATED

STATUTES IS AMENDED BY ADDING A PART TO READ:

PART V

LAW ENFORCEMENT

CHAPTER

85.

ISSUANCE OF CITATIONS

CHAPTER 85

ISSUANCE OF CITATIONS

SEC.

8501. DEFINITIONS.

8502. OQUOTAS PROHIBITED.

8503. STATION AVERAGING PROHIBITED.
8504. VIQOLATION.

§ 8501. DEFINITIONS.

THE FOLLOWING WORDS AND PHRASES WHEN USED IN THTIS CHAPTER

SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE

CONTEXT CLEARLY INDICATES OTHERWISE:

"CITATION." A TRAFFTIC CITATION, TICKET OR ANY OTHER TYPE OF
CITATION.
"ENFORCEMENT OFFICER." A MUNICIPAL POLICE OFFICER,

20170SB0251PN1814 -5 -
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PENNSYLVANIA STATE POLICE OFFICER, GAME COMMISSION OFFICER, EFISH

COMMISSION OFFICER OR ANY OTHER OFFICER EMPLOYED BY A POLITICAL

SUBDIVISION, REGIONAL POLICE DEPARTMENT OR AGENCY OF THE

COMMONWEATTH .

"POINTS OF CONTACT." ANY QUANTIFIABLE CONTACT MADE IN THE

FURTHERANCE OF THE ENFORCEMENT OFFICER'S DUTIES, INCLUDING, BUT

NOT LIMITED TO, THE NUMBER OF TRAFFIC STOPS COMPLETED, ARRESTS,

WRITTEN WARNINGS AND CRIME PREVENTION MEASURES. THE TERM SHALL

NOT INCLUDE EITHER THE TISSUANCE OF CITATIONS OR THE NUMBER OF

CITATIONS ISSUED BY AN ENFORCEMENT OFFICER.

§ 8502. QUOTAS PROHIBITED.

(A) GENERAL RULE.--NO POLTITICAL SUBDIVISTION, REGIONAL POLICE

DEPARTMENT OR AGENCY OF THE COMMONWEATLTH SHATLIL HAVE THE POWER OR

AUTHORITY TO ORDER, MANDATE, REQUIRE OR IN ANY OTHER MANNER,

DIRECTLY OR INDIRECTLY, SUGGEST TO ANY ENFORCEMENT OFFICER THAT

THE ENFORCEMENT OFFICER SHALL ISSUE A CERTAIN NUMBER OF

CITATIONS ON A DATILY, WEEKLY, MONTHLY, QUARTERLY OR YEARLY

BASIS.

(B) AWARD NOT AFFECTED.--THE PROHIBITION UNDER SUBSECTION

(A) SHATLTL NOT AFFECT THE CONDITIONS OF ANY FEDERAL OR STATE

GRANTS OR FUNDS AWARDED TO A POLTITICAL SUBDIVISION, REGIONAL

POLICE DEPARTMENT OR AGENCY OF THE COMMONWEALTH AND USED TO FEUND

TRAFFIC ENFORCEMENT PROGRAMS.

§ 8503. STATION AVERAGING PROHIBITED.

(A) GENERAL RULE.--A POLITICAL SUBDIVISTON, REGIONAL POLICE

DEPARTMENT OR AGENCY OF THE COMMONWEALTH MAY NOT FOR PURPOSES OF

EVALUATING AN ENFORCEMENT OFFICER'S JOB PERFORMANCE COMPARE THE

NUMBER OF CITATIONS ISSUED BY THE ENFORCEMENT OFFICER TO THE

NUMBER OF CITATIONS ISSUED BY ANY OTHER ENFORCEMENT OFFICER WHO

HAS SIMILAR JOB DUTIES.
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(B) CONSTRUCTION.--NOTHING IN THIS SECTION SHALL PROHIBIT

THE EVALUATION OF THE JOB PERFORMANCE OF AN ENFORCEMENT OFFICER

BASED ON THE ENFORCEMENT OFFICER'S POINTS OF CONTACT.

§ 8504. VIOLATION.

ANY CTTATION TISSUED TN VIOLATION OF THIS CHAPTER SHALL BE

UNENFORCEABLE, NULL AND VOID.

SECTION 2. SECTION 1535(D) AND (E) OF TITLE 75 ARE AMENDED
TO READ:
§ 1535. SCHEDULE OF CONVICTIONS AND POINTS.

*x Kx *

(D) [EXCEPTION] EXCEPTIONS.--

(1) THIS SECTION DOES NOT APPLY TO A PERSON WHO WAS
OPERATING A PEDALCYCLE OR AN ANIMAL DRAWN VEHICLE.

(2) IF A SPEEDING OFFENSE UNDER SECTION 3362 (RELATING

TO MAXIMUM SPEED LIMITS) IS CHARGED AS A RESULT OF USE OF A

DEVICE AUTHORIZED BY SECTION 3369 (RELATING TO RADAR

ENFORCEMENT SYSTEMS PILOT PROGRAM), NO POINTS SHALL BE

ASSIGNED UNDER SUBSECTION (A).

(E) SUSPENSION OF OPERATING PRIVILEGE.--IN ADDITION TO OTHER
PROVISIONS OF THIS TITLE RELATING TO THE SUSPENSION OR
REVOCATION OF OPERATING PRIVILEGES, THE DEPARTMENT SHALL SUSPEND
FOR 15 DAYS THE OPERATING PRIVILEGES OF ANY PERSON WHO FOR A
VIOLATION IN AN ACTIVE WORK ZONE IS CONVICTED UNDER:

(1) SECTION 3361 WHERE THE DEPARTMENT HAS RECEIVED AN

ACCIDENT REPORT SUBMITTED PURSUANT TO SECTION 3751 (RELATING

TO REPORTS BY POLICE); OR

(2) SECTION 3362 [(RELATING TO MAXIMUM SPEED LIMITS)] BY

EXCEEDING THE POSTED SPEED LIMIT BY 11 MILES PER HOUR OR

MORE .

A CONVICTION REPORT RECEIVED BY THE DEPARTMENT WHICH INDICATES
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THAT THE VIOLATION OF SECTION 3361 OR 3362 OCCURRED IN AN ACTIVE
WORK ZONE SHALL CREATE A PRESUMPTION THAT THE VIOLATION OCCURRED
IN AN ACTIVE WORK ZONE.

SECTION 3. TITLE 75 IS AMENDED BY ADDING A SECTION TO READ:

§ 3369. RADAR ENFORCEMENT SYSTEMS PILOT PROGRAM.

(A) GENERAL RULE.--NOTWITHSTANDING SECTION 3368 (C) (2)

(RELATING TO SPEED TIMING DEVICES), FULL-TIME POLICE OFFICERS

ARE AUTHORIZED TO ENFORCE SECTION 3362 (RELATING TO MAXTIMUM

SPEED LIMITS) ON MUNICIPAL ROADS IN THETR RESPECTIVE

JURISDICTIONS USING ELECTRONIC DEVICES SUCH AS RADIO-MICROWAVE

DEVICES, COMMONLY REFERRED TO AS ELECTRONIC SPEED METERS OR

RADAR, IN ACCORDANCE WITH THIS SECTION. ENFORCEMENT OF SPEED

RESTRICTIONS UNDER THIS SECTION MAY BE ENFORCED BY FULL-TIME

POLICE OFFICERS ON A STATE-OWNED LIMITED ACCESS OR DIVIDED

HIGHWAY ONLY TF THE HTGHWAY IS PATROLLED BY THE TOCAL POLICE

DEPARTMENT UNDER THE TERMS OF AN AGREEMENT WITH THE PENNSYTLVANTA

STATE POLICE.

(B) REQUIREMENTS FOR POLICE OFFICERS.--FULL-TIME POLICE

OFFICERS USING ELECTRONIC DEVICES MUST:

(1) COMPLETE A TRAINING COURSE APPROVED BY THE

PENNSYILVANTA STATE POLICE AND THE MUNICIPAL POLICE OFFICERS'

EDUCATION AND TRAINING COMMISSTON AND A RECERTIFTCATION

COURSE EVERY THREE YEARS THEREAFTER;

(2) BE EMPLOYED BY A FULL-SERVICE POLICE DEPARTMENT

ACCREDITED BY THE PENNSYLVANTA TAW ENFORCEMENT ACCREDITATION

COMMISSION; AND

(3) OPERATE THE DEVICES FROM A CLEARLY MARKED VEHICLE IN

A TOCATION THAT TS READILY VISTIBLE TO THE MOTORING PUBLIC.

(C) CONVICTION.--NO PERSON MAY BE CONVICTED UPON EVIDENCE

OBTAINED THROUGH THE USE OF ELECTRONIC DEVICES UNLESS:

20170SB0251PN1814 - 8 -
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(1) THE SPEED RECORDED IS OVER 10 MILES PER HOUR IN

EXCESS OF THE LEGALLY POSTED SPEED LIMIT.

(2) OFFICIAL WARNING SIGNS INDICATING THE USE OF

ELECTRONIC DEVICES BY A FULL-TIME POLICE OFFICER AND WORDED

"LOCAL POLICE RADAR ENFORCED" ARE ERECTED WITHIN 500 FEET OF

THE BORDER OF THE POLITICAL SUBDIVISTION ON THE MAIN ARTERIES

ENTERING THAT POLITICAL SUBDIVISION.

(D) CERTIFICATION OF SPEED LIMIT.--THE SPEED LIMIT FOR ANY

ROADWAY CHOSEN FOR SPEED ENFORCEMENT UNDER THIS SECTION SHALL BE

CERTIFIED AFTER PASSAGE OF THE ORDINANCE REQUIRED UNDER

SUBSECTION (G) AND IN ADVANCE OF ENFORCEMENT THROUGH AN

ENGINEERING AND TRAFFIC STUDY AS AUTHORIZED UNDER SECTION 6105

(RELATING TO DEPARTMENT TO PRESCRIBE TRAFFTIC AND ENGINEERING

INVESTIGATIONS) UNLESS AN ENGINEERING AND TRAFFIC STUDY HAS BEEN

CONDUCTED WITHIN THE LAST TWO YEARS, AND SHALL BE AVAILABLE FOR

PUBLIC INSPECTION.

(E) PENALTY.—--A PENALTY IMPOSED UNDER SECTION 3362 AS A

RESULT OF USE OF AN ELECTRONIC DEVICE SHALL NOT BE DEEMED A

CRIMINAL CONVICTION AND SHALL NOT BE MADE PART OF THE OPERATING

RECORD UNDER SECTION 1535 (RELATING TO SCHEDULE OF CONVICTIONS

AND POINTS) OF THE TINDIVIDUAL UPON WHOM THE PENALTY IS IMPOSED,

NOR MAY THE IMPOSITION OF THE PENALTY BE SUBJECT TO MERIT RATING

FOR INSURANCE PURPOSES.

(F) CLASSTIFICATION, APPROVAL AND TESTING OF ELECTRONIC

DEVICES.--ELECTRONIC DEVICES USED UNDER THIS SECTION SHALL BE

SUBJECT TO THE PROVISIONS OF SECTION 3368 (D) AND MUST BE TESTED

FOR ACCURACY WITHIN A PERIOD OF ONE YEAR PRIOR TO THE ALLEGED

VIOLATION IN ACCORDANCE WITH SPECIFTICATIONS PRESCRIBED BY

NATTIONAL HTGHWAY SAFETY ADMINISTRATION STANDARDS. ALTL ETLECTRONIC

DEVICES USED UNDER THIS SECTION MUST APPEAR ON THE CONFORMING
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PRODUCTS LIST, IN CONJUNCTION WITH NATIONAL HIGHWAY SAFETY

ADMINISTRATION STANDARDS.

(G) T.OCAL ORDINANCE REQUIRED TO ENFORCE.-—-PRTIOR TO EMPLOYING

ELECTRONIC DEVICES IN SPEED LIMIT ENFORCEMENT, THE GOVERNING

BODY OF THE MUNICIPALTTY MUST ADOPT AN ORDINANCE AUTHORIZING THE

USE OF ELECTRONIC DEVICES BY FULL-TIME POLICE OFFICERS ON

ROADWAYS UNDER SUBSECTION (A) WITHIN THE BOUNDARIES OF THE

MUNICIPALITY WHERE SPEED LIMITS HAVE BEEN POSTED ACCORDING TO

THE RESULTS OF THE REQUIRED ENGINEERING AND TRAFEIC STUDY AND IN

ACCORDANCE WITH SECTION 6109 (A) (11) (RELATING TO SPECIFIC POWERS

OF DEPARTMENT AND LOCAL AUTHORITIES) TO ADDRESS CITIZEN

COMPLATINTS OR DEMONSTRABILE TRAFFTIC SAFETY CONCERNS, SUCH AS HIGH

CRASH RATES OR FATATLTTIES.

(H) INITTAL PERIOD.--DURING THE INITIAL S0 DAYS OF SPEED

ENFORCEMENT USING ELECTRONIC DEVICES, INDIVIDUALS MAY ONLY BE

SANCTIONED FOR VIOLATIONS WITH A WRITTEN WARNING.

(I) REPORT.--EACH MUNICIPALITY THAT ADOPTS AN ORDINANCE

AUTHORIZING THE USE OF ELECTRONIC DEVICES SHALL SUBMIT AN ANNUAL

REPORT TO THE LOCAL GOVERNMENT COMMISSION, WHICH SHALL BE

CONSIDERED A PUBLIC RECORD UNDER THE ACT OF FEBRUARY 14, 2008

(P.L,.6, NO.3), KNOWN AS THE RIGHT-TO-KNOW ILAW. THE REPORT SHALL

INCLUDE THE FOLLOWING FOR THE PRIOR YEAR:

(1) THE NUMBER OF VIOLATIONS, WRITTEN WARNINGS AND FINES

ISSUED UNDER THIS SECTION.

(2) A COMPILATION OF ALL FINES PATID AND OUTSTANDING.

(3) THE NUMBER OF MOVING VIOLATIONS AND FINES ISSUED

UNDER OTHER PROVISIONS OF THIS TITLE.

(J) REPORT BY TLOCAL GOVERNMENT COMMISSION.--BEGINNING WITH

THE SECOND FULL CALENDAR YEAR FOLLOWING THE ENACTMENT OF THTIS

SECTTION, AND IN EACH CALENDAR YEAR THEREAFTER, THE TLOCAL

20170SB0251PN1814 - 10 -
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GOVERNMENT COMMISSION SHALL SUBMIT A REPORT TO THE CHATR AND

MINORITY CHATR OF THE TRANSPORTATION COMMITTEE OF THE SENATE AND

THE CHATR AND MINORITY CHATR OF THE TRANSPORTATION COMMITTEE OF

THE HOUSE OF REPRESENTATIVES. THE REPORT SHALL BE CONSIDERED A

PUBLIC RECORD UNDER THE RIGHT-TO-KNOW LAW. THE REPORT SHALL

INCLUDE THE FOLLOWING INFORMATION FOR THE PRIOR YEAR:

(1) THE TOTAL NUMBER OF VIOLATIONS, WRITTEN WARNINGS AND

FINES ISSUED BY MUNICIPALITIES UNDER THIS SECTION.

(2) A COMPILATION OF ALL FINES PATID AND OUTSTANDING.

(3) THE TOTAL NUMBER OF MOVING VIOLATIONS AND FINES

ISSUED UNDER OTHER PROVISTIONS OF THIS TITLE.

(K) REVENUE LIMIT.--A MUNICIPAT SHARE OF REVENUE GENERATED

FROM THE USE OF AN ELECTRONIC DEVICE MAY NOT EXCEED AN AMOUNT

EQUAL TO OR GREATER THAN 1% OF THE MUNICIPALITY'S ANNUAL BUDGET.

ALL REVENUE COLLECTED IN EXCESS OF THIS AMOUNT SHALL BE REMITTED

TO THE DEPARTMENT FOR DEPOSIT IN THE TRANSPORTATION ENHANCEMENTS

GRANT PROGRAM ACCOUNT ESTABLISHED UNDER SECTION 3116 (L) (2)

(RELATING TO AUTOMATED RED LIGHT ENFORCEMENT SYSTEMS IN FIRST

CLASS CITIES).

(L) DEFENSE.--THE PRIMARY USE OF AN ELECTRONIC DEVICE BY A

POLICE OFFICER IS FOR PURPOSES OF TRAFFIC SAFETY. IT SHALL BE A

DEFENSE TO A PROSECUTION ARISING FROM THE USE OF AN ELECTRONIC

DEVICE THAT THE PRIMARY USE OF THE DEVICE IS TO GENERATE

REVENUE.

(M) CONSTRUCTION.--NOTWITHSTANDING ANY PROVISION OF THTS

SECTION, THIS SECTION SHALL NOT ABROGATE, LIMIT, RESTRICT OR

DIMINISH ANY AUTHORITY GRANTED BY TAW TO AND EXERCISED BY THE

PENNSYLVANTA STATE POLICE AS OF THE EFFECTIVE DATE OF THIS

SECTION.

(N) EXPTRATION.--THIS SECTION SHALIL EXPIRE DECEMBER 31,
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2024.

(O) DEFINITIONS.--AS USED IN THIS SECTION, THE FOLLOWING

WORDS AND PHRASES SHALL HAVE THE MEANINGS GIVEN TO THEM IN THIS

SUBSECTION UNLESS THE CONTEXT CLEARLY TINDICATES OTHERWISE:

"ELECTRONIC DEVICES." THE ELECTRONIC DEVICES DESCRIBED UNDER

SUBSECTION (A) .

"FULL-SERVICE POLICE DEPARTMENT." A MUNICIPATL OR REGIONAL

POLICE DEPARTMENT WHICH:

(1) IS AUTHORIZED BY ONE OR MORE POLITICAL SUBDIVISIONS;

(2) PROVIDES 24-HOUR-A-DAY PATROL AND INVESTIGATIVE

SERVICES; AND

(3) REPORTS ITS ACTIVITIES MONTHLY TO THE PENNSYLVANTIA

STATE POLICE IN ACCORDANCE WITH THE UNIFORM CRIME REPORTING

SYSTEM.

"FULL-TIME POLICE QFFICER." AN EMPIQOYEE OF A POLITICAL

SUBDIVISION OR REGIONAL POLICE DEPARTMENT WHO COMPLIES WITH ALL

OF THE FOLLOWING:

(1) IS CERTIFIED UNDER 53 PA.C.S. CH. 21 SUBCH. D

(RELATING TO MUNICIPAL POLICE EDUCATION AND TRAINING).

(2) IS EMPOWERED TO ENFORCE 18 PA.C.S. (RELATING TO

CRIMES AND OFFENSES) AND THIS TITLE.

THE TERM DOES NOT INCLUDE A PENNSYLVANTA STATE POLTICE OFFICER,

PART-TIME OR AUXTILIARY POLICE, CONSTABLES, SHERTFFS OR THEIR

DEPUTIES, FIRE POLICE, TRANSIT POLICE, ATRPORT POLICE, PARK

RANGERS, UNIVERSITY OR COLLEGE POLICE, GAME WARDENS, FISH

COMMISSION OFFICERS OR RAILROAD POLICE OR ANY EMPLOYEE OF A

POLICE AGENCY WHICH DOES NOT MAINTAIN CONTINUOUS PRIMARY POLICE

COVERAGE OF ITS JURISDICTION 24 HOURS PER DAY EVERY DAY OF THE

YEAR.

SECTION 4. REPEALS ARE AS FOLLOWS:
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1 (1) THE GENERAL ASSEMBLY DECLARES THAT THE REPEAL UNDER

2 PARAGRAPH (2) IS NECESSARY TO EFFECTUATE THE ADDITION OF 44

3 PA.C.S. PT. V.

4 (2) THE ACT OF OCTOBER 30, 1981 (P.L.321, NO.114),

5 ENTITLED "AN ACT PROHIBITING POLITICAL SUBDIVISIONS OR

6 AGENCIES OF THE COMMONWEALTH FROM IMPOSING CERTAIN QUOTAS ON
7 THE ISSUANCE OF CITATIONS FOR CERTAIN OFFENSES," IS REPEALED.
8 SECTION 5. THIS ACT SHALL TAKE EFFECT IN 120 DAYS.
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